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Tully Central School District
REQUEST FOR PROPOSALS FOR

CONSTRUCTION MANAGEMENT SERVICES

GENERAL INFORMATION/CONDITIONS:

The Tully Central School District (the “District”), located in Onondaga County, New York, has a
student enrollment of approximately 840 students Pre-K to 12. The District is in the process of
reviewing potential improvements and repairs to its facilities. The District’s Board of Education
(the “Board”) recognizes that there is a need for facilities’ improvements and would like to put
a proposition before the voters of the District in October 2019 for a proposed District-wide
capital project.

The purpose of this request for proposal (“RFP”) is to help the District select an appropriate
firm to provide post-referendum construction management services to implement an approved
capital improvement project. The scope of the work will remain straightforward and pragmatic
due to the anticipated financial size of $6 million and the identified needs of the District and is
anticipated to include renovations of toilet rooms and locker rooms, new
concessions/bathroom/storage building, new storage facilities on campus, miscellaneous
security measures, and mechanical improvements. Any capital improvement project is subject
to the availability of District funds and the approval of the voters of the District.

Firms submitting proposals shall be able to document their experience in providing construction
management services to comparable public school districts. Additionally, the proposers shall
document their staff capacity and expertise to meet the requirements of the District.

For a firm to be considered for engagement, an original plus five (5) copies of its proposal must
be submitted to:

Bradley R. Corbin
School Business Administrator

Tully Central Schools
20 State Street
Tully, NY 13159

Envelopes containing proposals must be labeled as follows:

“CONSTRUCTION MANAGEMENT SERVICES PROPOSAL”

The deadline for submission of proposals is 2:00 p.m. on Friday, December 14, 2018.

Proposers are responsible for submitting their proposals to the appropriate location at or prior
to the time indicated in the specifications. No proposals will be accepted after the designated
time or date indicated in the proposal specifications. Any proposals received after this
deadline will be returned unopened to the firm. Delay in mail delivery is not an exception to
the receipt of a proposal.
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The Board reserves the right to reject any and all proposals submitted or to accept any proposal
which, in the opinion of the Board, will be in the best interest of the District.

The submission of a proposal will be construed to mean that the proposer is fully informed as
to the extent and character of the services, supplies, materials, or equipment required for the
proposer to satisfactorily comply with the specifications. A proposer shall not make any
stipulations in its proposal or qualify its proposal in any manner. No proposal will be
considered which purports to qualify, limit, amend or omit any requirement of the Request for
Proposal.

TENTATIVE RFP TIMELINE:

RFP Mailed: November 20, 2018
Proposal Due Date: 2:00 p.m. on December 14, 2018
Proposal Review and Evaluation: Week of December 17, 2018
Board of Education Appointment: January 22, 2019

Please note that the above listed dates are tentative only. The District reserves the right to
revise the timeline as necessary.

PROJECT OVERVIEW:

The Project scope includes rehabilitation and repair work at the Junior-Senior High School and
the Elementary School. Project requirements include full construction management from pre-
construction through Project closeout phases described in the modified AIA Document C132™–
2009, Standard Form of Agreement Between Owner and Construction Manager as Adviser (the
“Contract”), which is attached hereto as Exhibit A. Services will include all required
preconstruction, construction and close-out services.

The services covered by the Contract are subject to appropriation by the District through a
public referendum. If the referendum is unsuccessful, then the Contract will become null and
void and of no force and effect.

PROPOSED PROJECT SCHEDULE:

CM Selection January 2019
Voter Referendum October 2019
Design Phase November 2019 – June 2020
NYSED Submission of Plans July 2020
NYSED Approval of Plans January 2021
Contract Bidding/Award February/March 2021
Construction Phase Summer 2021 – September 2022
Final Completion/Closeout December 31, 2022

POINT OF CONTACT:

District RFP documents are distributed by the Business Administrator. The Business
Administrator, or his designee, shall be the only one authorized to make changes or alterations
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to anything contained in this RFP. Copies of RFP documents obtained from any other source
are not considered official copies. Only those perspective proposers who obtain RFP
documents from the Business Administrator will be sent addendum information, if such
information is issued.

Limited requests for clarification or additional information regarding this RFP are to be
submitted in writing prior to the proposal opening. If the written request requires excessive
time or the request would create additional work for District staff, it may be denied. Verbal
questions will not be entertained. Questions may be submitted via email. Questions must be
submitted at least 72 hours prior to the proposal opening. Failure to do so may result in
rejection of the proposal as being unresponsive. Any substantive requests for information that
are received and responded to by the District will be provided to perspective proposers in the
form of an addendum.

All questions concerning this proposal shall be sent to:
Bradley R. Corbin

Business Administrator
Email: bcorbin@tullyschools.org

PROPOSAL COSTS:

All costs associated with preparing a response to this RFP are the responsibility of the proposer.
The District shall not be responsible for any such costs.

MODIFICATION OR WITHDRAWAL OF PROPOSALS:

Any proposal may be withdrawn or modified by written request of the proposer, provided such
request is received by the Business Administrator at the above address prior to the date and
time set for receipt of proposals.

RIGHT TO REJECT PROPOSALS:

This RFP does not commit the District to award a contract, pay any cost incurred in the
preparation of a proposal in response to this RFP, or to procure or contract for construction
management services. The District intends to award a contract on the basis of the best interest
and advantage to the District, and reserves the right to accept or reject any or all proposals
received as a result of this request, to negotiate with all qualified proposers, or to cancel this
RFP, in part, or in its entirety, if it is in the best interest of the District. The District may select as
the successful proposal that, in the District's sole discretion, best meets the District's
requirements whether or not that proposal is the lowest priced. No proposer shall have any
legal, equitable, or contractual rights of any kind arising out of its submission of a proposal
except as and to the extent that the District, in its sole discretion, shall enter into a contract
with the proposer that it selects as the successful consultant.

CONTRACT AGREEMENT:

The written agreement under which the selected consultant will provide services to the District
shall be in the form of the attached Contract (attached as Exhibit A). Fees for service and time

mailto:bcorbin@tullyschools.org
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schedules are the primary matters for negotiation. The form of the Contract may not be
modified by the proposer, and any exception to any provision in the Contract must be
submitted with the proposal.

The final Contract form may only be modified by the District in its sole discretion, and will be
subject to the approval of the Board. The District retains the option of canceling the award if
the successful proposer fails to accept such obligations.

RIGHT TO NEGOTIATE WITH PROPOSERS:

The Board reserves the right to negotiate with all proposers and to enter into a contract for
services with the proposer on terms and conditions that are in the District’s best interests.

NEGOTIATED CHANGES:

In the event negotiated changes occur after the awarding of the Contract, the same pricing
policies called for in the original Contract will remain in effect.

DURATION OF PROPOSALS:

Proposals will remain in effect for a period of ninety (90) days from the deadline for submission
of the proposal.

FORMAT OF PROPOSALS:

The proposal shall be submitted in a bound format with section dividers corresponding to the
sections set forth below. Responding firms are free to submit such additional information that
they deem pertinent to establishing their qualifications.

1. Section 1 shall provide the following information about the firm:

a. Name, address, telephone and fax numbers of the firm.

b. Primary contact person for the firm through the proposal and selection process
with telephone, fax, and e-mail contact information.

c. A brief overview of the firm describing its construction management experience
and philosophy, and its general approach and expertise in the construction
management of K-12 educational projects.

2. Section 2 shall provide (i) a detailed statement as to how the firm intends to meet the
requirements of the Project, including its specific project approach and management
plan and identifying methods and techniques to be used to establish and maintain
schedules, budget and cost containment, and (ii) a list of the proposed Project team
members, including any proposed consultants, who will fill the key positions indicated in
the firm’s organizational chart for the Project. Responding firms shall specifically
identify the Principal in Charge and the Project Manager, along with anticipated roles of
these persons. This section shall also include brief resumes of key individuals identifying
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tenure with the firm and descriptions of relevant project experience with the firm.
Identify whether past projects were with the proposing firm or with previous
employment. Responding firms shall not propose any individual with less than five (5)
years of relevant experience.

a. As part of the proposal include an example of budget, schedule, change order
and RFI reporting, daily job reports and any other management tools which
record project events or expedite the project.

3. Section 3 shall provide a list/description of similar completed New York State K-12
educational projects for which the firm has performed comparable construction
management services. The list shall specify the services performed and, for each of at
least five (5) examples, (i) provide contact information for the client and prime
contractors on the project and (ii) describe the project scope, total construction cost,
completion date, and location.

4. Section 4 shall provide a list of qualifications that the firm believes would be beneficial
to the District in the execution of this Project. The responding firm shall describe
specific additional competencies beyond the requirements of this RFP that may benefit
the District.

5. Section 5 shall provide a brief, written description of how the firm has managed similar
projects. The responding firm shall also include information as to whether the project
was timely completed, whether significant problems occurred that affected project
performance, and how the firm handled any conflicting issues, project communications,
and construction administration with regard to similar projects.

6. Section 6 shall provide a comprehensive, five-year summary of the firm’s litigation,
arbitration and negotiated/settled history with previous clients. This section shall also
identify the firm’s insurance carrier.

7. Section 7 shall outline graphically (Organizational Chart) the firm’s proposed team
structure indicating key positions within the firm, as well as involvement by sub-
consultants. This section shall also provide sub-consultants’ addresses and telephone
numbers, and a brief description of the scope of services to be performed by each sub-
consultant and their experience with K-12 education-related construction projects.

8. Section 8 shall describe Project controls that will ensure that the firm can meet the
Project schedule and that the Construction Documents will be complete and fully
coordinated.

9. Section 9 shall be the proposer’s fee proposal for CM Basic Services, which must be
either (1) a lump sum, inclusive of all direct personnel expenses, overhead and profit or
(2) a percentage of the Cost of the Work, inclusive of all direct personnel expenses,
overhead and profit.

a. Use the following schedule assumptions in your compensation fee proposal:
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 Anticipated Preconstruction Phase
o October 2019 – March 2021

 Anticipated Construction Phase
o April 2021 - September 2022

 Anticipated Close-Out Phase
o September 2022 -December 31, 2022

b. Identify the types of personnel and the estimated durations each will be
dedicated to the Project for each of the Project phases. Also provide a proposed
staffing schedule which includes hours based on the Project timeline.

c. Payments for additional services will be based on hourly rates and shall be
presented for all personnel assigned to the Project. By way of example:

Job Title Hourly Rate
Principal $_________
Project Manager $_________
Assistant Project Manager $_________
Project Superintendent $_________
Assistant Superintendent $_________
Estimator $_________

d. Reimbursable expenses shall be in accordance with AIA Document C132-2009
and set forth in the fee proposal as follows:

Estimated Reimbursable expenses for the Project: ($___________)

Responding firms shall provide a comprehensive, line item summary as to
anticipated reimbursable expenses for each phase indicating both the item and
estimated expense.

INSURANCE REQUIREMENTS:

No proposer shall commence work for the District until it has obtained all the insurance
required herein, submits certificates of insurance to the District, and such insurance coverage
and amounts have been approved by the District. The failure of the District to object to the
contents of the certificate or the absence of same shall not be deemed a waiver of any and all
rights held by the District. Approval of the insurance by the District shall not relieve or decrease
the liability of the proposer. Proposer acknowledges that failure to obtain such insurance on
behalf of the District constitutes a material breach of contract.

The required limits of liability coverage shall be:

1. Commercial General Liability – a proposer must maintain a policy of commercial
general liability insurance with policy limits not less than $1,000,000 each
occurrence and $2,000,000 aggregate (per project and per location) for bodily
injury and damage to property.
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2. Automobile Liability – a proposer must maintain automobile liability insurance
covering “Any Auto” with a Combined Single Limit of $1,000,000.

3. Workers’ Compensation and NYS Disability – a proposer must provide
statutorily required Workers' Compensation Insurance, Employers’ Liability and
NY State Disability Insurance for all employees in accordance with the
requirements of the laws of New York. A proposer must maintain coverage for
employers’ liability with a policy limit of not less than $500,000 each accident.

4. Professional Liability – a proposer shall procure and maintain professional
liability insurance covering liability the proposer and of its consultants arising out
of negligent acts, errors, or omissions in the rendering of the professional
services in the minimum amount of $1,000,000 per claim and in the aggregate.
If written on a “claims-made” basis, the retroactive date must pre-date the
inception of the contract or agreement. Coverage shall remain in effect for three
years following the completion of work. If the proposer is providing
environmental services, the errors & omissions policy must be endorsed to
include coverage for these services.

5. Umbrella Liability – a proposer shall procure and maintain umbrella liability
insurance coverage over its Commercial General Liability and Automobile
Liability policies (on a follow form basis) in the minimum amount of $5,000,000
per claim and in the aggregate.

All insurance companies shall have an “A-“ or better rating by AM Best with a Financial Standing
of “VIII” or better.

Notwithstanding any terms, conditions or provisions, in any other writing between the parties,
the proposer hereby agrees to effectuate the naming of the District, its officers, employees and
agents as an unrestricted additional insured on the proposer’s insurance policies on a primary
and non-contributory basis, with the exception of workers' compensation and professional
liability policies. The proposer’s liability policies shall contain a 30-day notice of cancellation
clause that shall provide that the District shall be notified not less than 30 days prior to the
cancellation, amendment, non-renewal, and changes to the subject insurance policies. The
General Liability, Automobile and Workers Compensation policies shall include a waiver of
subrogation in favor of the District. All required endorsements are to be attached to the
certificate of insurance.

EXPECTED SCOPE OF SERVICES

The services the successful proposer shall provide for the Project shall be set forth in the
Contract attached as Exhibit A, and include, without limitation, the following phases of work
and tasks:

PRE-CONSTRUCTION PHASE:

 Document review

 Cost estimates preparation
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 Report regularly, both orally and in writing, to the District on progress, budgets, and
schedule

 Provide recommendations on relative feasibility of construction methods, materials,
labor, phasing, temporary construction, time requirements for procurements and
cost evaluation of alternate materials and systems

 Master scheduling

 Review the scheduling of project milestones and documentation with the District to
ensure its timely delivery within budget, schedule and with minimum changes

 Value engineering

 Construction logistics planning

 Phased construction planning

 Manage the procurement process

 Evaluate completeness and responsiveness of bids received

CONSTRUCTION PHASE:

 Provide full-time field coordination

 Manage all construction contractors in the field

 Provide all necessary personnel and expertise required for the administration of
contracts, negotiation of change orders and resolution of disputes and delays

 Cost estimating

 Construction scheduling

 Manage shop drawing and submittal process

 Attend/conduct, when necessary, all weekly and specially scheduled job meetings
involving the project team; keep and distribute accurate minutes of meetings

 Assist the District with the testing services and other services retained for the
Project

 Evaluate the construction activity, including site visits to monitor the work in
progress, review all monthly requisition and payment processes and keep accounts,
handle inquiries, keep records, report on schedule progress and estimated
completion cost, prepare punch-lists, administer completion and handover process,
and review record drawings, warranties, guarantees, etc., for acceptability

 Review all monthly requisition and payment processes and keep accounts

 Establish, maintain and utilize a cost control system for all construction

 Review requests for payment from contractors and suppliers against previously
established milestones and schedules and work completed

 Continue progress evaluation, determine effects on the project schedule and make
recommendation to adjust the work as required to maintain the accepted schedule

 Prepare monthly status reports to the District

 Prepare and maintain a current master record copy of drawings showing all changes
to the contract drawings.

 Review, and assist with the enforcement of, the safety programs of the trade
contractors

 Track and review permits and approvals

 Minimize disruptions to school activities
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 Recommend to the District when inspections to determine substantial completion
and final completions and punch-lists should be made, conduct such inspection(s)
with the project team and others, as required, and insure that all punch-list items
are corrected.

 Coordinate the District’s occupancy requirements

 Coordinate all close out documentation

CRITERIA FOR EVALUATING PROPOSALS:

The District’s Business Administrator will receive all proposals. An evaluation committee
composed of District administration, staff and Board members will review the proposals
received and will further evaluate them, using the criteria listed below.

Each proposal will be evaluated according to the quality of the product, the qualifications and
experience of the proposing firm, response to the District’s requirements, the ability of the
proposer’s team to work in a compatible manner with the District’s representatives, and the
Project cost. Evaluation may also include conferring with selected clients of proposing firms
and meeting with those firms selected to review their proposals. It is the intent of the District
that the selection criteria and ranking of proposers will serve only to assist the District in its
selection of a firm, and the District reserves the right to select a firm that it determines in its
sole discretion to be in the best interests of the District.

The District reserves the right to conduct any investigation of the qualifications of any proposer
that it deems appropriate or request additional information from any proposer. Failure by a
respondent to timely provide any additional information requested by the District may, in the
sole discretion of the District, be cause for the rejection of the proposer’s proposal.

The consensus of the evaluation committee may be that more than one firm shall be
considered as a finalist. The committee may request presentations by firms and/or oral or
written responses to request additional information. Following review of this information,
District may continue discussions with one or more firms for the purpose of discussing terms
and conditions of the service. The selected firm will be an independent contractor of the
District.

The District reserves its rights to examine any other criteria and take the same under
consideration and to reject any firm or proposals despite its compliance with these criteria if it
determines that to do so would be in its best interests.

 Actual firm experience in the management of construction projects of K-12 educational
facilities in multi-building school districts.

 Knowledge of and experience with N.Y.S. Education Department procedures regarding
the management of construction projects and other state and federal laws affecting the
operations of public school districts.

 Extent of services offered, and depth and extent of overall resources that can be put to
use by the District for this project.
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 Qualifications and commitment of key individuals.

 Evidence of strong client/contractor relationships.

 Success with similar projects substantiated by client and user references.

 Clarity of internal project management approach.

 Ability to respond to Owner input and requirements.

 Description of any special tools or methodologies, especially cost control and
scheduling, which can influence project success of construction document production.

 Fee structure.

The District reserves the right to reject any and all proposals submitted, to waive informalities
or irregularities, to request additional information from all proposers, and to negotiate with
one or more of the finalists regarding the terms of the engagement. The District intends to
select the firm(s) that, in its opinion, best meets the District’s needs.
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EXHIBIT A

AIA Document C132™–2009, Standard Form of Agreement Between Owner
and Construction Manager as Adviser (the “Contract”)

[Attached]
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AIA D ocum en t C 1 3 2 ™ – 2 009 (form erlyB 801 ™ C M a– 1 992 ).C opyright© 1973,1980,1992 and 2009 by The Am erican Institute ofArchitects.Allrights
res erved.W ARNING:T his AIA® D ocum en t is protected byU.S.C opyright Law an d In ter n ation alT reaties .Un authorized reproduction or dis tribution of
this AIA® D ocum en t,or an ypor tion ofit,m ayres ult in s everecivilan d crim in alpen alties ,an d willbepros ecuted to them axim um exten t pos s ibleun der
thelaw.This docum entw as produced by AIA softw are at12:50:54 E T on 11/19/2018 underO rderN o.7670529898 w hich expires on 10/13/2019,and is notfor
resale.
Us er Notes : (827291457)

1

AD D IT IONS AND D ELET IONS:

The authorofthis docum enthas

added inform ation needed forits

com pletion.The authorm ay also

have revised the textofthe original

AIA standard form .An Additionsand

DeletionsReportthatnotes added

inform ation as w ellas revisions to the

standard form textis available from

the authorand should be review ed.A

verticalline in the leftm argin ofthis

docum entindicates w here the author

has added necessary inform ation

and w here the authorhas added to or

deleted from the originalAIA text.

This docum enthas im portantlegal

consequences.C onsultation w ith an

attorney is encouraged w ith respect

to its com pletion orm odification.

This docum entis intended to be used

in conjunction w ith AIA D ocum ents

A132™ –2009,S tandard F orm of

Agreem entB etw een O w nerand

C ontractor,C onstruction M anageras

AdviserE dition;A232™ –2009,

GeneralC onditions ofthe C ontract

forC onstruction,C onstruction

M anageras AdviserE dition;and

B 132™ –2009,S tandard F orm of

Agreem entB etw een O w nerand

Architect,C onstruction M anageras

AdviserE dition.^AIA D ocum ent

A232™ –2009 is adopted in this

docum entby reference.D o notuse

w ith othergeneralconditions unless

this docum entis m odified.

AGR EEM EN T madeasofthe dayof intheyearT woT housand N ineteen
(In words,in dic a teda y,m o n th a n d yea r.)

BET W EEN theO wner:
(N a m e,lega l sta tus,a ddress a n d oth er in form a tio n )

T ullyC entralSc hoolD istrict
2 0StateStreet
T ully, N Y 13 159

and theC onstructionM anager:
(N a m e,lega l sta tus,a ddress a n d oth er in form a tio n )

forthefollowing Project:
(N a m e,lo c a tio n a n d deta iled descrip tio n )

C onstructionM anagementservicesfortheT ullyC entralSc hoolD istrictinconnection
with acapitalimprovementprojectthatisanticipated going toreferendumvoteinO ctober
2 019.T hereferendumamountisanticipated tobe$6,000,000.

T heA rc hitect:
(N a m e,lega l sta tus,a ddress a n d oth er in form a tio n )

T heO wnerand C onstructionM anageragreeasfollows.
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T AB L E O FAR T IC L ES

1 IN IT IAL IN FO R M AT IO N

2 C O N S T R U C T IO N M A N AGER ’S R ES P O N S IB IL IT IES

3 S C O P E O F C O N S T R U C T IO N M A N AGER ’S B AS IC S ER V IC ES

4 ADDIT IO N AL S ER V IC ES

5 O W N ER ’S R ES P O N S IB IL IT IES

6 C O S T O F T H E W O R K

7 C O P Y R IGH T S AN D L IC EN S ES

8 C L AIM S AN D DIS P U T ES

9 T ER M IN AT IO N O R S U S P EN S IO N

1 0 M IS C EL L AN EO U S P R O V IS IO N S

1 1 C O M P EN S A T IO N

1 2 S P EC IAL T ER M S A N D C O N DIT IO N S

1 3 S C O P E O F T H E AGR EEM EN T

AR T IC L E 1 IN IT IAL IN FO R M AT IO N
§ 1 .1 T hisA greementisbased ontheInitialInformationsetforth inthisSection1.1.
(N oteth edisp ositio n for th efo llowin g item s by in sertin g th erequested in form a tio n or a sta tem en t suc h a s "n ot
a p p lic a ble,""un kn own a t tim eofexecution "or "to bedeterm in ed la ter by m utua l a greem en t.")

§ 1 .1 .1 T heO wner’sprogram fortheProject:
(Iden tify docum en ta tio n or sta teth em a n n er in wh ic h th ep rogra m will bedev elo p ed.)

SeeExhibitA attac hed heretoand incorporated hereinbyreference.

§ 1 .1 .2 T heProject’sphysicalc haracteristics:
(Iden tify or describe,ifa p p ro p ria te,size,loc a tio n ,dim en sion s,or oth er p ertin en t in form a tio n ,suc h a s geotec h n ic a l
rep orts;site,boun da ry a n d to p ogra p h ic surv eys;tra ffic a n d utility studies;a v a ila bility ofp ublic a n d p riv a teutilities
a n d serv ices;lega l descrip tio n ofth esite;etc.)

§ 1 .1 .3 T heO wner’sbudgetfortheProjectisSixM illionD ollars($6,000,000.00).T heO wner’scurrentlyestimated
budgetfortheC ostoftheWork,asdefined inSection
(Pa ra gra p h s deleted)
6.1,is$5,000,000.

§ 1 .1 .4 T heO wner’santicipated designand constructionsc hedule:
.1 D esignphasemilestonedates,ifany:

Begindesign–N ovember2 019
SubmissiontoN Y SED –June2 02 0
Bidding/C ontractA ward –February/M arc h 2 02 1
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.2 C ommencementofconstruction:

Summer2 02 1

.3 SubstantialC ompletiondateormilestonedates:

September2 02 2

.4 O ther:

C loseout: D ecember3 1, 2 02 2

§ 1 .1 .5 T heO wnerintendsthefollowing procurementmethod fortheProject:
(Iden tify m eth od suc h a s com p etitiv ebid,n egotia ted C o n tra c t or m ultip lePrim eC o n tra c ts.)

C ompetitivebidding with multipleprimecontractsinac cordancewith theN Y S G eneralM unicipalLaw.

§ 1 .1 .6 T heO wner’srequirementsforac celerated orfast-tracksc heduling,multiplebid packages,orphased
constructionaresetforth below:
(List n um ber a n d typ eofbid/p ro curem en t p a cka ges.)

C ompetitivebidding with multipleprimecontractsinac cordancewith theN Y S G eneralM unicipalLaw.

§ 1 .1 .7 O therProjectinformation:
(Iden tify sp ecia l c h a ra c teristics or n eeds ofth eProject n ot p ro v ided elsewh ere,suc h a s en v iro n m en ta lly resp o n sible
design or h istoric p reserv a tio n requirem en ts.)

T heO wnerand C onstructionM anageracknowledgethatthisProjectissubjecttoapprovalbyvoterreferendumand
that,ifthereferendumisunsuc cessful,theO wnerwillhavenoauthoritytogoforward with theProject.T heparties
furtheragreethat,ifthereferendumvoteisunsuc cessfuloriftheO wnerdoesnotproceed with theProjectforany
reason,theO wnershallhavenofinancialobligationstotheC onstructionM anagerand allprovisionsofthis
A greementshallbenulland void unlessotherwiseagreed toinwriting bytheparties.Ifthereferendumissuc cessful
and iftheO wnerproceedswith theProject,thetermsofthisA greementshallapplythereto.

§ 1 .1 .8 T heO wneridentifiesthefollowing representativeinac cordancewith Section5.5:
(List n a m e,a ddress a n d oth er in form a tio n .)

RobertHughes, Superintendent
T ullyC entralSc hoolD istrict
2 0StateStreet
T ully, N Y 13 159

§ 1 .1 .9 T hepersonsorentities,inadditiontotheO wner’srepresentative,whoarerequired toreviewtheC onstruction
M anager’ssubmittalstotheO wnerareasfollows:
(List n a m e,a ddress a n d oth er in form a tio n .)

N /A

§ 1 .1 .1 0 U nlessprovided bytheC onstructionM anager,theO wnerwillretainthefollowing consultantsand
contractors:
(List n a m e,lega l sta tus,a ddress a n d oth er in form a tio n .)

.1 Land Surveyor:

T obedetermined/

.2 G eotec hnicalEngineer:
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T obedetermined.

.3 C ivilEngineer:

T obedetermined.

.4 O ther:
(List a n y o th er co n sulta n ts reta in ed by th eO wn er,suc h a s a Project or Progra m M a n a ger,or
co n structio n co n tra c tor.)

T obedetermined.

§ 1 .1 .1 1 T heC onstructionM anageridentifiesthefollowing representativeinac cordancewith Section2 .4:
(List n a m e,a ddress a n d oth er in form a tio n .)

§ 1 .1 .1 2 T heC onstructionM anager’sstaffing planasrequired underSection3 .3 .2 shallinclude:
(List a n y sp ecific requirem en ts a n d p erso n n el to bein c luded in th esta ffin g p la n ,ifkn own .)

§ 1 .1 .1 3 T heC onstructionM anager’sconsultantsretained underBasic Services,ifany:

.1 C ostEstimator:
(List n a m e,lega l sta tus,a ddress a n d oth er in form a tio n .)

.2 O therconsultants:

§ 1 .1 .1 4 T heC onstructionM anager’sconsultantsretained underA dditionalServices:

§ 1 .1 .1 5 O therInitialInformationonwhic h theA greementisbased:

N /A

§ 1 .2 T heO wnerand C onstructionM anagermayrelyontheInitialInformation.Both parties,however,recognizethat
suc h informationmaymateriallyc hangeand,inthatevent,theO wnerand theC onstructionM anagershall
appropriatelyadjustthesc hedules,theC onstructionM anager’sservicesand theC onstructionM anager’s
compensation.

AR T IC L E 2 C O N S T R U C T IO N M A N AGER ’S R ES P O N S IB IL IT IES
§ 2 .1 T heC onstructionM anagershallprovidetheservicesassetforth inthisA greement.
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§ 2 .2 T heC onstructionM anagershallperformitsservicesconsistentwith theskilland careordinarilyprovided by
constructionmanagerspracticing inthesameorsimilarlocalityunderthesameorsimilarcircumstances.T he
C onstructionM anagershallperformitsservicesasexpeditiouslyasisconsistentwith suc h skilland care,theorderly
progressoftheProject,and theinterestsoftheO wner,asmadeknowntotheC onstructionM anager.T heC onstruction
M anagershallvisittheconstructionsite(s)and familiarizeitselfwith therequirementsoftheProject.T he
C onstructionM anagershallprovideprofessionalconstructionmanagementservicesontheProject.T heC onstruction
M anageracknowledgesthattheO wnerisrelying ontheC onstructionM anager’sskilland careinconnectionwith its
servicesontheProject.T heC onstructionM anagerhasrepresented,and theO wneragrees,thatproperconstruction
managementservicesrequireahigh degreeofprofessionalskilland experiencetomanageasc hoolconstruction
projectofthissizeand type.T heC onstructionM anageracknowledgesthatitwillactastheO wner’sagent,and inthe
O wner’sbestinterest.T heC onstructionM anagerrepresentsthatitisknowledgeableinpublic sc hoolconstructionand
shallfurnish theC onstructionM anager’sreasonableskilland judgmentand agreestocooperatewith theA rc hitectin
furthering theinterestsoftheO wner.T heC onstructionM anagershallfurnish constructionadministrationand
constructionmanagementservicesand useitsbesteffortstohavetheProjectcompleted inanexpeditiousand
economicalmannerconsistentwith theinterestsoftheO wner.T heC onstructionM anagershallexercisereasonable
careand skilltocomplywith,and toseethatallC ontractorscomplywith,allapplicablefederaland statelawsaswell
asrules,regulationsand specificationsadopted bytheN ewY orkStateEducationD epartmentand anyotheragency
with authorityovertheconstructionorrenovationofpublic sc hoolfacilitiesinN ewY orkState.

§ 2 .3 T heC onstructionM anagershallprovideitsservicesinconjunctionwiththeservicesofanA rc hitectasdescribed
inA IA D ocumentB13 2™–2 009,Standard FormofA greementBetweenO wnerand A rc hitect, C onstructionM anager
asA dviserEdition,asmodified.T heC onstructionM anagershallnotberesponsibleforactionstakenbytheA rc hitect.

§ 2 .3 .1 T heC onstructionM anagershallsupplyand commitsufficientpersonnel(both managementand otherwise)to
theProjecttomonitortheWork,record theconditions(s)oftheProjectand theprogressoftheWork,and tootherwise
performitsobligationsunderthisA greement.

§ 2 .3 .2 T heC onstructionM anagershallhaveadequateclericalstaffskilled intheconstructionfield tomaintainthe
ProjectD ocumentsinanorderlymannerand toprovidetimelyand ac curatecorrespondence,writtenmeeting minutes,
inspectionrecords, dailylogs,aswellasorganized photographic documentationoftheprogressoftheWork.

§ 2 .4 T heC onstructionM anagershallidentifyarepresentativeauthorized toactonbehalfoftheC onstruction
M anagerwith respecttotheProject.T heC onstructionM anager’srepresentativehasprimaryresponsibilityfor
overseeing allaspectsoftheC onstructionM anager’sservicesunderthisA greement.T heC onstructionM anagershall
notremoveorreplaceitsrepresentativeorotherpersonnelassigned totheProjectwithoutpriorwrittenconsentofthe
O wnerotherthanremovalorreplacementarising undercircumstancesbeyond theC onstructionM anager’scontrol.

§ 2 .5 Exceptwith theO wner’sknowledgeand writtenconsent,theC onstructionM anagershallnotengageinany
activity,orac ceptanyemployment,interestorcontributionthatwould reasonablyappeartocompromisethe
C onstructionM anager’sjudgmentwith respecttothisProject.

§ 2 .6 T heC onstructionM anagershallmaintainthefollowing insuranceforthedurationofthisA greement.A ll
required policiesshallbewrittenwith carrierswhomaintainanA .M .Best’srating and financialsizeofatleastA -XII
and shallbelicensed (forinsurancecompaniesdomiciled inN ewY ork),admitted (forinsurancecompaniesnot
domiciled inN ewY ork),and authorized todobusinessintheStateofN ewY orkbytheN ewY orkStateD epartment
ofFinancialServices.T heC ommercialG eneralLiability,A utomobileLiabilityand ExcessLiabilityinsurance
policiesshallbeendorsed with a3 0-daycancellationnoticetobesenttotheO wner.T heC ommercialG eneral
Liability, U mbrellaLiabilityand A utomobileLiabilityinsurancepoliciesshallnametheO wner(including itsBoard
ofEducation,employees,officers,board members,administratorsand volunteers)asanadditionalinsured with
respecttotheProjecttowhic h theseinsurancerequirementspertain.T hesepoliciesshallbeprovidedonaprimaryand
non-contributorybasis,ahead ofanyinsurancecarried bytheO wnerwith respecttotheProject.C ertificatesof
Insuranceinduplicatewith evidenceofadditionalinsuranceand primaryinsurancestatusshallbesubmitted tothe
O wnerpriortocommencementoftheC onstructionM anager’sServices.A llpoliciesrequired bythisSectionshall
includewaiverofsubrogationendorsementsinfavoroftheO wner.A llrequired endorsements,suc h asA dditional
Insured,W aiverofSubrogation,and N oticeofC ancellation,shallbeattac hed tothecertificateofinsurance.T he
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C onstructionM anageracknowledgesthatthefailuretoobtainand maintainsuc h insuranceconstitutesamaterial
breac h ofthisA greement.

§ 2 .6 .1 O c currence-based C ommercialG eneralLiabilitycoveragetoincludebodilyinjury,personalinjuryand
propertydamageapplicabletoorarising from,inwholeorinpart,theC onstructionM anager’soperationsand
contractualliability,allwith aper-projectaggregateendorsement:

Eac h O c currence $1,000,000
D amagetoRented Premises $3 00,000eac h oc currence
M edicalExpenses $5,000anyoneperson
PersonalInjury& A dvertising Injury $1,000,000
G eneralA ggregate $2 ,000,000
Productsand C ompleted O perations $2 ,000,000

T heC ommercialG eneralLiabilityinsurancepolicyshallbeonacomprehensivebasisincluding: PremisesO perations
withoutexclusionofX, C and U coverage;Productsand C ompleted O peration;PersonalInjuryLiabilityincluding
advertising liability;C ontractual;Broad FormPropertyD amageincluding C ompleted O perations.Productsand
C ompleted O perationscoveragemustbemaintained forthree(3 )yearsafterfinalpayment.T hereshallbeno
exclusionsrelating toN Y S LaborLawormunicipaloperations.T heC ommercialG eneralLiabilitypolicyshall
utilized A dditionalInsured form C G 2 010and C G 2 03 7,ortheirequivalent,and shallattac h endorsementstothe
certificateofinsurance.

§ 2 .6 .2 A utomobileLiabilitycovering owned, hired and non-owned vehiclesoperated bytheC onstructionM anager
with policylimitsofnotlessthan$1,000,000combined singlelimit(eac h ac cident)and aggregateforbodilyinjury
and propertydamage.

§ 2 .6 .3 T heC onstructionM anagershallprovideumbrellaorexcessliabilityinsuranceonafollowformbasisoverthe
C ommercialG eneralLiabilityand A utomobileLiabilityinsurancepolicieswith limitsnotlessthan$5,000,000eac h
oc currenceand $5,000,000intheaggregate.

§ 2 .6 .4 Workers’C ompensationatstatutorylimitsand Employers’Liabilitywith apolicylimitofnotlessthan
$1,000,000.

§ 2 .6 .5 ProfessionalLiabilityinsurancecovering theC onstructionM anager’snegligentacts,errorsandomissionsinits
performanceofserviceswith policylimitsofnotlessthan$1,000,000perclaimand intheaggregate.

§ 2 .6 .6 T heC onstructionM anagershallprovidetotheO wnercertificatesofinsuranceevidencing compliancewiththe
requirementsinthisSection2 .6.T hecertificateswillshowtheO wnerasanadditionalinsured ontheC ommercial
G eneralLiability, A utomobileLiability,umbrellaorexcesspolicies.

AR T IC L E 3 S C O P E O F C O N S T R U C T IO N M A N AGER ’S B AS IC S ER V IC ES
§ 3 .1 De fin itio n
T heC onstructionM anager’sBasic Servicesconsistofthosedescribed inSections3 .2 and 3 .3 orotherwisedefined in
thisA greementasBasic Services,and includeusualand customaryconstructioncoordinationand sc heduling,
constructabilityreview, costestimating,allocationofconstructionactivitiesamong theM ultiplePrimeC ontractors,
costac counting,and Projectcloseoutservices.

§ 3 .1 .1 T hroughouttheProject,theC onstructionM anagershallattend allnecessarymeetingswith theO wner,its
representatives,theA rc hitectorotherstoexplainthescopeoftheworkandprovidesupporting informationtoenhance
theO wner’sunderstanding and ac ceptanceoftheProject,theapprovalofanyagenciesorboardsinvolved with the
Project,oranyotherpurposesdeemed reasonablynecessarybytheO wner.

§ 3 .2 P re c o n s tru c tio n P h a s e
§ 3 .2 .1 T heC onstructionM anagershallreviewtheprogramfurnished bytheO wnerand anyevaluationoftheO wner’s
programprovided bytheA rc hitect,toascertaintherequirementsoftheProjectand shallarriveatamutual
understanding ofsuc h requirementswith theO wnerand A rc hitect.
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§ 3 .2 .2 T heC onstructionM anagershallprovideapreliminaryevaluationoftheO wner’sprogram,sc heduleand
constructionbudgetrequirements,eac h intermsoftheother,and shalladvisetheO wnerofanyneed oradvisabilityof
securing anytests,analyses,studies,reports,orconsulting servicesinconnectionwith thedevelopmentoftheProject.

§ 3 .2 .3 T heC onstructionM anagershallprepare,and delivertotheO wner,awrittenC onstructionM anagementPlan
thatincludes,ataminimum,thefollowing: (1)preliminaryevaluationsrequired inSection3 .2 .2 , (2 )aProject
sc hedule,(3 )costestimates,(4)recommendationsforProjectdeliverymethod,and (5)C ontractors’scopesofWork,if
multipleC ontractorsorfast-trackconstructionwillbeused.T heC onstructionM anagershallperiodicallyupdatethe
C onstructionM anagementPlanoverthecourseoftheProject.

§ 3 .2 .4 Based onpreliminarydesignand otherdesigncriteriaprepared bytheA rc hitect,theC onstructionM anager
shallpreparepreliminaryestimatesoftheC ostoftheWorkorthecostofprogramrequirementsusing area,volumeor
similarconceptualestimating tec hniquesfortheA rc hitect’sreviewand O wner’sapproval.IftheA rc hitectsuggests
alternativematerialsand systems,theC onstructionM anagershallprovidecostevaluationsofthosealternative
materialsand systemsand mayalsoprovideitsownsuggestions.

§ 3 .2 .5 T heC onstructionM anagershallexpeditiouslyreviewdesigndocumentsduring theirdevelopmentand advise
theO wnerand A rc hitectonproposed siteuseand improvements,selectionofmaterials,and building systemsand
equipment.T heC onstructionM anagershallalsoproviderecommendationstotheO wnerand A rc hitecton
constructability,availabilityofmaterialsand labor,sequencing forphased construction,timerequirementsfor
procurement,installationand construction,and factorsrelated toconstructioncostincluding,butnotlimited to, costs
ofalternativedesignsormaterials,preliminarybudgets,life-cycledata,and possiblecostreductions.

§ 3 .2 .6 T heC onstructionM anagershallprepareand periodicallyupdatetheProjectsc heduleincluded inthe
C onstructionM anagementPlanfortheA rc hitect’sreviewand theO wner’sac ceptance.T heC onstructionM anager
shallobtaintheA rc hitect’sapprovalfortheportionoftheProjectsc hedulerelating totheperformanceofthe
A rc hitect’sservices.T heProjectsc heduleshallcoordinateand integratetheC onstructionM anager’sservices,the
A rc hitect’sservices,otherO wnerconsultants’services,and theO wner’sresponsibilitiesand highlightitemsthat
could affecttheProject’stimelycompletion.T heProjectsc heduleand itsupdatesshallindicateproposed activity
sequences, durations,and milestonedatesforreceiptand approvalofpertinentinformation,preparationand
processionofshopdrawingsand samples,and date(s)ofSubstantialC ompletion.

§ 3 .2 .7 A stheA rc hitectprogresseswith thepreparationoftheSc hematic D esign, D esignD evelopmentand
C onstructionDocuments,theC onstructionM anagershallprepareand update,atappropriateintervalsagreed tobythe
O wner, C onstructionM anagerand A rc hitect,estimatesoftheC ostoftheWorkofincreasing detailand refinement.
T heC onstructionM anagershallincludeappropriatecontingenciesfordesign,bidding ornegotiating,priceescalation,
and marketconditionsintheestimatesoftheC ostoftheWork.Suc h estimatesshallbeprovided fortheA rc hitect’s
reviewand theO wner’sapproval.T heC onstructionM anagershalladvisetheO wnerand A rc hitectifitappearsthat
theC ostoftheWorkmayexceed theO wner’sbudgetand makerecommendationsforcorrectiveaction.T he
C onstructionM anageracknowledgesthattheO wnerisentitled torelyupontheac curacyoftheC onstruction
M anager’sestimatesoftheC ostoftheWorkforplanning and estimating purposes.

§ 3 .2 .8 A stheA rc hitectprogresseswith thepreparationoftheSc hematic D esign, D esignD evelopmentand
C onstructionD ocuments,theC onstructionM anagershallconsultwith theO wnerand A rc hitectand make
recommendationswhenevertheC onstructionM anagerdeterminesthatdesigndetailsadverselyaffect
constructability, costorsc hedules.

§ 3 .2 .9 T heC onstructionM anagershallproviderecommendationsand informationtotheO wnerand A rc hitect
regarding theassignmentofresponsibilitiesfortemporaryProjectfacilitiesand equipment,materialsand servicesfor
commonuseoftheC ontractors.T heC onstructionM anagershallverifythatsuc h requirementsand assignmentof
responsibilitiesareincluded intheproposed C ontractD ocuments.

§ 3 .2 .1 0 T heC onstructionM anagershallproviderecommendationsand informationtotheO wnerregarding the
allocationofresponsibilitiesforsafetyprogramsamong theC ontractors.

§ 3 .2 .1 1 T heC onstructionM anagershallproviderecommendationstotheO wneronthedivisionoftheProjectinto
individualC ontractsfortheconstructionofvariouscategoriesofWork,including themethod tobeused forselecting
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C ontractorsand awarding C ontracts.IfmultipleC ontractsaretobeawarded,theC onstructionM anagershallreview
theD rawingsand Specificationsand makewrittenrecommendationsasrequired toprovidethat(1)theWorkofthe
C ontractorsiscoordinated, (2 )allrequirementsfortheProjectareassigned totheappropriateC ontract, (3 )the
likelihood ofjurisdictionaldisputesisminimized,and (4)propercoordinationisprovided forphased construction.

§ 3 .2 .1 2 T heC onstructionM anagershallupdatetheProjectsc heduletoincludethecomponentsoftheWork,including
phasing ofconstruction,timesofcommencementand completionrequired ofeac h C ontractor,ordering and delivery
ofproducts,including thosethatmustbeordered wellinadvanceofconstruction,and theoc cupancyrequirementsof
theO wner.

§ 3 .2 .1 3 T heC onstructionM anagershallexpediteand coordinatetheordering and deliveryofmaterials,including
thosethatmustbeordered wellinadvanceofconstruction.

§ 3 .2 .1 4 T heC onstructionM anagershallassisttheO wnerinselecting,retaining and coordinating theprofessional
servicesofsurveyors,specialconsultantsand testing laboratoriesrequired fortheProject.

§ 3 .2 .1 5 T heC onstructionM anagershallprovideananalysisofthetypesand quantitiesoflaborrequired forthe
Projectand reviewtheavailabilityofappropriatecategoriesoflaborrequired forcriticalphases.T heC onstruction
M anagershallmakerecommendationsforactionsdesigned tominimizeadverseeffectsoflaborshortages.

§ 3 .2 .1 6 T heC onstructionM anagershallassisttheO wnerinobtaining informationregarding applicablerequirements
forequalemploymentopportunityprograms,and otherprogramsasmayberequired bygovernmentaland forquasi
governmentalauthoritiesforinclusionintheC ontractD ocuments.

§ 3 .2 .1 7 Following theO wner’sapprovaloftheD rawingsand Specifications,theC onstructionM anagershallupdate
and submitthelatestestimateoftheC ostoftheWorkand theProjectsc hedulefortheA rc hitect’sreviewand the
O wner’sapprovalforconformancewiththeReferendumScopeofW orkand theProjectbudget.Intheeventthelatest
estimateoftheC ostoftheWorkexceedstheO wner’sbudget,theC onstructionM anagershall,aspartofitsBasic
Services,provideand makerecommendationstobring theestimatewithintheO wner’sbudget.

§ 3 .2 .1 8 T heC onstructionM anagershallsubmitthelistofprospectivebiddersfortheA rc hitect’sreviewand the
O wner’sapproval.

§ 3 .2 .1 9 T heC onstructionM anagershalldevelopbidders’interestintheProjectand establish bidding sc hedules.T he
C onstructionM anager,with theassistanceoftheA rc hitect,shallissuebidding documentstobiddersand conduct
pre-bid conferenceswith prospectivebidders.T heC onstructionM anagershallissuethecurrentProjectsc hedulewith
eac h setofbidding documents.T heC onstructionM anagershallassisttheA rc hitectwith regard toquestionsfrom
biddersand with theissuanceofaddenda.

§ 3 .2 .2 0 T heC onstructionM anagershallreceivebids,preparebid analysesand makerecommendationstotheO wner
fortheO wner’saward ofC ontractsorrejectionofbids.

§ 3 .2 .2 1 T heC onstructionM anagershallassisttheO wnerinpreparing C onstructionC ontractsand advisetheO wner
ontheac ceptabilityofSubcontractorsand materialsuppliersproposed byM ultiplePrimeC ontractors.

§ 3 .2 .2 2 T heC onstructionM anagershallassisttheO wnerinobtaining building permitsand specialpermitsfor
permanentimprovements,exceptforpermitsrequired tobeobtained directlybythevariousM ultiplePrime
C ontractors.T heC onstructionM anagershallverifythattheO wnerhaspaid applicablefeesand assessments.T he
C onstructionM anagershallassisttheO wnerand A rc hitectinconnectionwith theO wner’sresponsibilityforfiling
documentsrequired fortheapprovalsofgovernmentalauthoritieshaving jurisdictionovertheProject.

§ 3 .3 C o n s tru c tio n P h a s e A d m in is tra tio n o f th e C o n s tru c tio n C o n tra c t
§ 3 .3 .1 SubjecttoSection4.3 ,theC onstructionM anager’sresponsibilitytoprovideC onstructionPhaseServices
commenceswith theaward oftheinitialC ontractforC onstructionand terminatesonthedatetheA rc hitectissuesthe
finalC ertificateforPayment.
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§ 3 .3 .2 T heC onstructionM anagershallprovideastaffing plantoincludeoneormorerepresentativeswhoshallbein
attendanceattheProjectsitewhenevertheWorkisbeing performed.

§ 3 .3 .3 T heC onstructionM anagershallprovideon-siteadministrationoftheC ontractsforC onstructionincooperation
with theA rc hitectassetforth belowand inA IA D ocumentA 2 3 2™–2 009, G eneralC onditionsoftheC ontractfor
C onstruction, C onstructionM anagerasA dviserEdition,asmodified.IftheO wnermodifiesA IA D ocument
A 2 3 2 –2 009 fortheBidding D ocuments,thosemodificationswillbereviewedbytheC onstructionM anager,whoshall
advisetheO wnerifanysuc h modificationsexpand orotherwiseaffectanyservicesunderthisA greement,and
whetherasaresulttheC onstructionM anagerproposesanyresulting revisionstothisA greement.A bsentsuch advice,
theC onstructionM anagerwaivesanyclaimthatmodificationstoA IA D ocumentA 2 3 2™–2 009 intheBidding
D ocumentshaveanyeffectonitsservicesunderthisA greement.

§ 3 .3 .4 T heC onstructionM anagershallprovideadministrative,managementand related servicestocoordinate
sc heduled activitiesand responsibilitiesoftheM ultiplePrimeC ontractorswith eac h otherand with thoseofthe
C onstructionM anager,theO wnerand theA rc hitect.T heC onstructionM anagershallcoordinatetheactivitiesofthe
M ultiplePrimeC ontractorsinac cordancewith thelatestapproved Projectsc heduleand theC ontractD ocuments.

§ 3 .3 .5 U tilizing theconstructionsc hedulesprovided bytheM ultiplePrimeC ontractors,theC onstructionM anager
shallupdatetheProjectsc hedule,incorporating theactivitiesoftheO wner,A rc hitect,and M ultiplePrimeC ontractors
ontheProject,including activitysequencesand durations,allocationoflaborand materials,processing ofShop
D rawings,ProductD ataand Samples,and deliveryand procurementofproducts,including thosethatmustbeordered
wellinadvanceofconstruction.T heProjectsc heduleshallincludetheO wner’soc cupancyrequirementsshowing
portionsoftheProjecthaving oc cupancypriority.T heC onstructionM anagershallupdateand reissuetheProject
sc heduleasrequired toshowcurrentconditions.Ifanupdateindicatesthatthepreviouslyapproved Projectsc hedule
maynotbemet,theC onstructionM anagershallrecommend correctiveaction,ifany,totheO wnerand A rc hitect.T he
C onstructionM anagershallthenhold ameeting with allPrimeC ontractorsimpacted bytheconstructionmilestone(s)
notbeing metand shallcoordinatethevariousworkactivitiestohavethePrimeC ontractorsbackontracktomeetthe
milestonessetforth intheconstructionsc hedulesand theProjectsc hedule.

§ 3 .3 .6 T heC onstructionM anagershallsc heduleand conductmeetingstodiscusssuc h mattersasprocedures,
progress, coordination,and sc heduling oftheWork.T heC onstructionM anagershallprepareand promptlydistribute
minutestotheO wner, A rc hitectand M ultiplePrimeC ontractors.T heC onstructionM anagershallalsoattend
meetingsoftheO wner’sBoard ofEducationasrequested bytheO wner’sSuperintendentofSc hools.

§ 3 .3 .7 U tilizing informationfromtheM ultiplePrimeC ontractors,theC onstructionM anagershallsc heduleand
coordinatethesequenceofconstructionand assignmentofspaceinareaswheretheM ultiplePrimeC ontractorsare
performing Work,inac cordancewith theC ontractD ocumentsand thelatestapproved Projectsc hedule.

§ 3 .3 .8 T heC onstructionM anagershallsc hedulealltestsand inspectionsrequired bytheC ontractD ocumentsor
governmentalauthorities,and arrangeforthedeliveryoftestand inspectionreportstotheO wnerand A rc hitect.

§ 3 .3 .9 T heC onstructionM anagershallendeavortoobtainsatisfactoryperformancefromeac h oftheM ultiplePrime
C ontractors.T heC onstructionM anagershallrecommend coursesofactiontotheO wnerwhenrequirementsofa
C ontractarenotbeing fulfilled.T heC onstructionM anagershalladviseO wnerregarding theperformancebyeac h of
theC ontractors.D isputeswith aC ontractorrelating totheexecutionorprogressoftheWorkortheinterpretationof
therequirementsoftheC ontractD ocuments(exceptinterpretationsofthedrawingsand specificationswhic h shallbe
referred totheA rc hitect)shallbereferred totheC onstructionM anagerwhomaymakesuc h recommendationstothe
O wnerasC onstructionM anagermaydeemnecessaryfortheproperexecutionand timelyprogressoftheProject.T he
O wner,atitsdiscretion,shalltakewhateveractionitdeemsnecessary.

§ 3 .3 .1 0 T heC onstructionM anagershallmonitorand evaluateactualcostsforactivitiesinprogressand estimatesfor
uncompleted tasksand advisetheO wnerand A rc hitectastovariancesbetweenactualand budgeted orestimated
costs.IftheC ontractorisrequired tosubmitaC ontrolEstimate,theC onstructionM anagershallmeetwiththeO wner
and C ontractortoreviewtheC ontrolEstimate.T heC onstructionM anagershallpromptlynotifytheC ontractorifthere
areanyinconsistenciesorinac curaciesintheinformationpresented.T heC onstructionM anagershallalsoreportthe
C ontractor’scostcontrolinformationtotheO wner.



In it.

/

AIA D ocum en t C 1 3 2 ™ – 2 009 (form erlyB 801 ™ C M a– 1 992 ).C opyright© 1973,1980,1992 and 2009 by The Am erican Institute ofArchitects.Allrights
res erved.W ARNING:T his AIA® D ocum en t is protected byU.S.C opyright Law an d In ter n ation alT reaties .Un authorized reproduction or dis tribution of
this AIA® D ocum en t,or an ypor tion ofit,m ayres ult in s everecivilan d crim in alpen alties ,an d willbepros ecuted to them axim um exten t pos s ibleun der
thelaw.This docum entw as produced by AIA softw are at12:50:54 E T on 11/19/2018 underO rderN o.7670529898 w hich expires on 10/13/2019,and is notfor
resale.
Us er Notes : (827291457)

1 0

§ 3 .3 .1 1 T heC onstructionM anagershalldevelopcash flowreportsand forecastsfortheProject,and advisetheO wner
astovariancesbetweenactualand budgeted costsonamonthlyormorefrequentbasisasmaybenecessaryatthe
O wner’sreasonablediscretion.

§ 3 .3 .1 2 T heC onstructionM anagershallmaintainac counting recordsonauthorized Workperformed underunitcosts,
additionalWorkperformed onthebasisofactualcostsoflaborand materials,and otherWorkrequiring ac counting
records.T heC onstructionM anagershallestablish ac counting proceduresthatcoincidewith theproceduresused by
theO wner.T heC onstructionM anagershallalsoassisttheO wner,uponrequest,withthedevelopmentand completion
ofanyand allreportsrequired bytheStateEducationD epartmentwith respecttotheProject.

§ 3 .3 .1 2 .1 T heC onstructionM anagershalldevelopand implementproceduresforthereviewand processing of
A pplicationsforPaymentbyM ultiplePrimeC ontractorsforprogressand finalpayments.

§ 3 .3 .1 2 .2 N otmorefrequentlythanmonthly,theC onstructionM anagershallreviewand certifytheamountsduethe
respectiveC ontractorsasfollows:

.1 W herethereisonlyoneC ontractorresponsibleforperforming theWork,theC onstructionM anager
shall,withinsevendaysaftertheC onstructionM anagerreceivestheC ontractor’sApplicationfor
Payment,reviewtheA pplication, certifytheamounttheC onstructionM anagerdeterminesisduethe
C ontractor,and forward theC ontractor’sApplicationand C ertificateforPaymenttotheA rc hitect.

.2 W herethereareM ultiplePrimeC ontractorsresponsibleforperforming differentportionsofthe
Project,theC onstructionM anagershall,withinsevendaysaftertheC onstructionM anagerreceives
eac h C ontractor’sApplicationforPayment: (1)reviewtheA pplicationsand certifytheamountthe
C onstructionM anagerdeterminesisdueeac h C ontractor, (2 )prepareaSummaryofC ontractors’
ApplicationsforPaymentbysummarizing informationfromeac h C ontractor’sApplicationfor
Payment,(3 )prepareaProjectA pplicationand C ertificateforPayment,(4)certifythetotalamountthe
C onstructionM anagerdeterminesisdueallM ultiplePrimeC ontractorscollectively,and (5)forward
theSummaryofC ontractors’ApplicationsforPaymentand ProjectA pplicationand C ertificatefor
PaymenttotheA rc hitect.

§ 3 .3 .1 2 .3 T heC onstructionM anager’scertificationforpaymentshallconstitutearepresentationtotheO wner,based
ontheC onstructionM anager’sevaluationsoftheWorkand onthedatacomprising theC ontractors’Applicationsfor
Payment,that,tothebestoftheC onstructionM anager’sknowledge,informationand belief,theWorkhasprogressed
tothepointindicated and thequalityoftheWorkisinac cordancewith theC ontractD ocumentsand thatthe
C ontractorsareentitled topaymentintherecommended amounts.T heforegoing representationsaresubjecttoan
evaluationoftheWorkforconformancewith theC ontractD ocumentsuponSubstantialC ompletion,toresultsof
subsequenttestsand inspections,tocorrectionofminordeviationsfromtheC ontractD ocumentspriortocompletion
and tospecific qualificationsexpressed bytheC onstructionM anager.T heissuanceofaC ertificateforPaymentshall
furtherconstitutearecommendationtotheA rc hitectand O wnerthattheC ontractorbepaid theamountcertified,and
thatallnecessarylienwaiversand prevailing wagecertificationshavebeenreceived bytheC onstructionM anager
fromtheC ontractor.

§ 3 .3 .1 2 .4 T hecertificationofanA pplicationforPaymentoraProjectA pplicationforPaymentbytheC onstruction
M anagershallnotbearepresentationthattheC onstructionM anagerhas(1)madeexhaustiveorcontinuouson-site
inspectionstoc heckthequalityorquantityoftheWork;(2 )reviewed constructionmeans,methods,tec hniques,
sequencesfortheC ontractor’sownWork,orprocedures;(3 )reviewed copiesofrequisitionsreceived from
Subcontractorsand materialsuppliersand otherdatarequested bytheO wnertosubstantiatetheC ontractor’srightto
payment;or(4)ascertained howorforwhatpurposetheC ontractorhasused moneypreviouslypaidonac countofthe
C ontractSum.

§ 3 .3 .1 3 T heC onstructionM anagershallreviewthesafetyprogramsdeveloped byeac h oftheM ultiplePrime
C ontractorssolelyand exclusivelyforpurposesofcoordinating thesafetyprogramswith thoseoftheother
C ontractorsand formaking recommendationstotheO wnerforanysafetyprogramsnotincluded intheWorkofthe
M ultiplePrimeC ontractors.T heC onstructionM anager’sresponsibilitiesforcoordinationofsafetyprogramsshall
notextend todirectcontroloverorc hargeoftheactsoromissionsoftheC ontractor, M ultiplePrimeC ontractors,
Subcontractors,agentsoremployeesoftheC ontractorsorM ultiplePrimeC ontractorsorSubcontractors,oranyother
personsperforming portionsoftheWorkand notdirectlyemployed bytheC onstructionM anager.T heC onstruction
M anagershallobtaincopiesoftheC ontractors’safetyprograms,shallreviewsuc h programsperiodicallyduring the
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c onstructionmeetings,and shallimmediatelybring anyobserved safetyconcerns, deficienciestotheattentionofthe
C ontractorand O wnerbywrittencommunication.IftheC onstructionM anagerobservesanyunsafepracticesbya
C ontractororthoseforwhomtheC ontractorisresponsible,theC onstructionM anagershallimmediatelyadvisethe
C ontractorofthepracticetheC onstructionM anagerbelievestobeunsafeand,ifnotcorrected bytheC ontractor,
promptlynotifytheO wnerforO wneraction.

§ 3 .3 .1 4 T heC onstructionM anagershalldetermineingeneralthattheWorkofeac h C ontractorisbeing performed in
ac cordancewith therequirementsoftheC ontractD ocuments,exerciseitsbesteffortsconsistentwith theprofessional
standard ofcaretoguard theO wneragainstdefectsand deficienciesintheWork,and notifytheO wner, C ontractor
and A rc hitectofdefectsand deficienciesintheWork.T heC onstructionM anager,inconsultationwiththeO wnerand
A rc hitect,shallhavetheauthoritytorejectWorkthatdoesnotconformtotheC ontractD ocumentsand shallnotifythe
A rc hitectabouttherejection.T hefailureoftheC onstructionM anagertorejectWorkshallnotconstitutethe
ac ceptanceoftheWork.T heC onstructionM anagershallrecord anyrejectionofWorkinitsdailylog and include
informationregarding therejected W orkinitsprogressreportstotheA rc hitectand O wnerpursuanttoSection
3 .3 .2 0.1.U ponwrittenauthorizationfromtheO wner,theC onstructionM anagermayrequireand makearrangements
foradditionalinspectionortesting oftheWorkinac cordancewiththeprovisionsoftheC ontractD ocuments,whether
ornotsuc h W orkisfabricated,installed orcompleted,and theC onstructionM anagershallgivetimelynoticetothe
A rc hitectofwhenand wherethetestsand inspectionsaretobemadesothattheA rc hitectmaybepresentforsuc h
procedures.

§ 3 .3 .1 5 T heC onstructionM anagershalladviseand consultwith theO wnerand A rc hitectduring theperformanceof
itsC onstructionPhaseServices.T heC onstructionM anagershallhaveauthoritytoactonbehalfoftheO wneronlyto
theextentprovided inthisA greement.T heC onstructionM anagershallnothavecontrolover, c hargeof,or
responsibilityfortheconstructionmeans,methods,tec hniques,sequencesorprocedures,orforsafetyprecautionsand
programsinconnectionwith theWorkofeac h oftheC ontractors,sincethesearesolelytheC ontractor’srightsand
responsibilitiesundertheC ontractD ocuments.If,however,theC onstructionM anagerobservesanysafetyprogramor
actionatthesiteasbeing improperorcontrarytoapplicablelawsand rules,theC onstructionM anagerwill
immediatelyadvisetheO wnerofthesituationinwriting,with noticetotheresponsibleC ontractortotakenecessary
correctiveaction,and shallthereafternotifytheO wnerifcorrectiveactionhasnotbeentaken.T heC onstruction
M anagershallnotberesponsibleforaC ontractor’sfailuretoperformtheWorkinac cordancewith therequirements
oftheC ontractD ocuments.T heC onstructionM anagershallberesponsiblefortheC onstructionM anager’sbreac h of
thisA greementand itsnegligentactsoromissions,butshallnothavecontroloverorc hargeof,and shallnotbe
responsiblefor,actsoromissionsoftheC ontractororM ultiplePrimeC ontractors, Subcontractors,ortheiragentsor
employees,oranyotherpersonsorentitiesperforming portionsoftheWork.

§ 3 .3 .1 6 T heC onstructionM anagershalltransmittotheA rc hitectrequestsforinterpretationsand requestsfor
informationofthemeaning and intentoftheD rawingsand Specificationswith itswrittenrecommendation,and assist
intheresolutionofquestionsthatmayarise.T heC onstructionM anagershallrespond toortakeotherappropriate
actioninresponsetoanyrequestsforinformationwithinnomorethanthree(3 )daysofreceipt.

§ 3 .3 .1 7 T heC onstructionM anagershallreviewand providecommentsonrequestsforc hangesand proposed c hange
orders,and assisttheO wnerinnegotiating c hangeorders,and,iftheyareac cepted bytheO wner,preparec hange
ordersand constructionc hangedirectivesthatincorporatetheA rc hitect’smodificationstotheC onstruction
Documents.A fterc hangeordersorconstructionc hangedirectivesareprepared and signed bytheA rc hitect,the
C onstructionM anagershallsubmitsametoO wnerforapprovaland execution.

§ 3 .3 .1 8 T heC onstructionM anagershallassisttheInitialD ecisionM akerinthereview,evaluationand documentation
ofC laims.

§ 3 .3 .1 9 U tilizing thesubmittalsc hedulesprovided byeac h C ontractor,theC onstructionM anagershallprepare,and
reviseasnecessary,aProjectsubmittalsc heduleincorporating informationfromtheO wner, O wner’sconsultants,
O wner’sseparatecontractorsand vendors, governmentalagencies,and allotherparticipantsintheProjectunderthe
managementoftheC onstructionM anager.T heProjectsubmittalsc heduleand anyrevisionsshallbesubmitted tothe
A rc hitectforapproval.T heC onstructionM anagershallpromptlyreviewallShopD rawings,ProductD ata, Samples
and othersubmittalsfromtheM ultiplePrimeC ontractorsforcompliancewith thesubmittalrequirementsofthe
C ontract, coordinatesubmittalswith informationcontained inrelated documents,and transmittotheA rc hitectwithin
five(5)daysofreceiptthereofthosethattheC onstructionM anagerrecommendsforapproval.T heC onstruction
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M anager’sactionsshallbetakeninac cordancewith theProjectsubmittalsc heduleapproved bytheA rc hitect,orin
theabsenceofanapproved Projectsubmittalsc hedule,with suc h reasonablepromptnessastocausenodelayinthe
WorkorintheactivitiesoftheC ontractor,otherM ultiplePrimeC ontractors,theO wner,ortheA rc hitect.T he
C ontractorsshallnotcommenceanyWorkrelating tothesubmittalsunlessthesubmittalhasbeenapproved bythe
A rc hitect.

§ 3 .3 .1 9 .1 Should aC ontractorfailtomakeasubmittalorresubmittal(necessitated bytheA rc hitect’spriorsubmittal
rejection)and thatfailurecould reasonablylead toadelayoftheWorkassetforth intheProjectSc hedule,the
C onstructionM anagershallnotify,inwriting,theO wnerand A rc hitectofthefactsand circumstancessurrounding the
matterand assisttheO wnerintaking stepsnecessarytocompeltheC ontractortomakeanac ceptablesubmittalina
timelymanner.

§ 3 .3 .2 0 T heC onstructionM anagershallkeepadailylog containing arecord ofweather,eac h C ontractor’sWorkon
thesite,numberofworkers,identificationofequipment,Workac complished,problemsencountered,and other
similarrelevantdataastheO wnermayrequire.

§ 3 .3 .2 0 .1 T heC onstructionM anagershallrecord theprogressoftheProject.O namonthlybasis,orotherwiseas
agreed tobytheO wnerinwriting,theC onstructionM anagershallsubmitwrittenprogressreportstotheO wnerand
A rc hitect,showing percentagesofcompletionand otherinformationidentified below:

.1 Workcompleted fortheperiod;

.2 Projectsc hedulestatus;

.3 Submittalsc heduleand statusreport,including asummaryofremaining and outstanding submittals;

.4 Requestforinformation, C hangeO rder,and C onstructionC hangeD irectivestatusreports;

.5 T estsand inspectionreports;

.6 Statusreportofnonconforming and rejected W ork;

.7 D ailylogs;

.8 SummaryofallM ultiplePrimeC ontractors’A pplicationsforPayment;

.9 C umulativetotaloftheC ostoftheWorktodateincluding theC onstructionM anager’scompensation
and reimbursableexpensesatthejobsite,ifany;

.1 0 C ash-flowand forecastreports;and

.1 1 A nyotheritemstheO wnermayrequire:

T heC onstructionM anagershalltakedigitalphotographsoftheprogressoftheWork,whic h inits
professionalskilland judgment,areproperlyrepresentativeand sufficienttodocumenttheWorkand
protecttheO wner’sinterests.With respecttosaid photographs,theC onstructionM anagershall
documentthedate,timeand descriptionofwhatisdepicted inthephotograph.

§ 3 .3 .2 0 .2 Inaddition, forProjectsconstructed onthebasisoftheC ostoftheWork,theC onstructionM anagershall
includethefollowing additionalinformationinitsprogressreports:

.1 C ontractor’sworkforcereport;

.2 Equipmentutilizationreport;

.3 C ostsummary, comparing actualcoststoupdated costestimates;and

.4 A nyotheritemsastheO wnermayrequire:

N one.

§ 3 .3 .2 1 U tilizing thedocumentsprovided bytheC ontractor,theC onstructionM anagershallmaintainatthesiteone
copyofallC ontracts, D rawings, Specifications,addenda, C hangeO rdersand otherM odifications,ingood orderand
marked currentlytorecord allc hangesand selectionsmadeduring construction,and inaddition,approved Shop
D rawings,ProductD ata, Samplesand similarrequired submittals.T heC onstructionM anagershallmaintainrecords,
induplicate,ofprincipalbuilding layoutlines,elevationsofthebottomoffootings,floorlevelsand keysiteelevations
certified byaqualified surveyororprofessionalengineer.T heC onstructionM anagershallmakeallsuc h records
availabletotheA rc hitectand theC ontractor,and uponcompletionoftheProject,shalldeliverthemtotheO wner.

§ 3 .3 .2 2 T heC onstructionM anagershallarrangeforthedelivery,storage,protectionand securityofO wner-purc hased
materials,systemsand equipmentthatareapartoftheProjectuntilsuc h itemsareincorporated intotheWork.
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§ 3 .3 .2 3 With theA rc hitectand theO wner’smaintenancepersonnel,theC onstructionM anagershallobservethe
C ontractor’sorM ultiplePrimeC ontractors’finaltesting and start-upofutilities,operationalsystemsand equipment
and observeanycommissioning astheC ontractD ocumentsmayrequire.

§ 3 .3 .2 4 W hentheC onstructionM anagerconsiderseac h C ontractor’sWorkoradesignated portionthereofis
substantiallycomplete,theC onstructionM anagershall,jointlywith theC ontractor,preparefortheA rc hitectalistof
incompleteorunsatisfactoryitemsand asc hedulefortheircompletion.T heC onstructionM anagershallassistthe
A rc hitectinconducting inspectionstodeterminewhethertheWorkordesignated portionthereofissubstantially
complete.

§ 3 .3 .2 5 W hentheWorkordesignated portionthereofissubstantiallycomplete,theC onstructionM anagershall
prepare,and theC onstructionM anagerand A rc hitectshallexecute,aC ertificateofSubstantialC ompletion.T he
C onstructionM anagershallsubmittheexecuted C ertificatetotheO wnerand C ontractor.T heC onstructionM anager
shallcoordinateand monitorthecorrectionand completionoftheWork.Following issuanceofaC ertificateof
SubstantialC ompletionoftheWorkoradesignated portionthereof,theC onstructionM anagershallevaluatethe
completionoftheWorkoftheC ontractororM ultiplePrimeC ontractorsand makerecommendationstotheA rc hitect
whenWorkisreadyforfinalinspection.T heC onstructionM anagershallassisttheA rc hitectinconducting final
inspections.

§ 3 .3 .2 6 T heC onstructionM anagershallforwardtotheO wner,with acopytotheA rc hitect,thefollowing information
received fromtheC ontractororM ultiplePrimeC ontractors: (1)certificatesofinsurancereceived fromtheC ontractor
orM ultiplePrimeC ontractors;(2 )consentofsuretyorsureties,ifany,toreductioninorpartialreleaseofretainageor
themaking offinalpayment;(3 )affidavits,receipts,releasesand waiversofliensorbondsindemnifying theO wner
againstliens;and (4)anyotherdocumentationrequired oftheC ontractorundertheC ontractD ocuments,including
warrantiesand similarsubmittals.WithrespecttotheC ontractors’insurancerequirements,theC onstructionM anager
shallmonitorallcoveragestodeterminetheyarecurrentand thatallrequired supporting documentationisreceived as
tocoverages,minimumlimits,endorsementsand certificatesofinsurance.

§ 3 .3 .2 7 T heC onstructionM anagershallsecureand deliverallkeys,manuals,record drawingsand maintenance
stockstotheO wner.T heC onstructionM anagershallforward totheA rc hitectafinalProjectA pplicationforPayment
and ProjectC ertificateforPaymentorfinalA pplicationforPaymentand finalC ertificateforPaymentuponthe
C ontractor’scompliancewith therequirementsoftheC ontractD ocuments.

§ 3 .3 .2 8 D uties,responsibilitiesand limitationsofauthorityoftheC onstructionM anagerassetforth intheC ontract
D ocumentsshallnotberestricted,modified orextended withoutwrittenamendmenttothisA greementsigned bythe
O wnerand theC onstructionM anager.

§ 3 .3 .2 9 U ponrequestoftheO wner,and priortotheexpirationofoneyearfromthedateofSubstantialC ompletion,
theC onstructionM anagershall,withoutadditionalcompensation, conductameeting with theO wnertoreviewthe
facilityoperationsand performance.W henapplicable,theC onstructionM anagerand A rc hitectshallassisttheO wner
inhaving warrantyworkperformed bytheappropriatepartyorparties(e.g., C ontractors,manufacturers,etc.).Suc h
assistancemayinclude,butisnotlimitedto,notifying theappropriatepersonsorentitiesoftheirwarrantyobligations.

AR T IC L E 4 ADDIT IO N A L S ER V IC ES
§ 4 .1 A dditionalServiceslisted belowarenotincluded inBasic Services,unlesssoidentified inthisA greementas
Basic Services,butmayberequired fortheProject.Both C ontingentand O ptionalA dditionalServicesshallbe
compensated onlywith thepriorwrittenapprovaloftheO wner,whic h shallincludetheamountoformethod of
determining thecompensationforsuc h A dditionalServices.T heC onstructionM anagershallprovidethelisted
A dditionalServicesonlyifspecificallydesignated inthetablebelowastheC onstructionM anager’sresponsibility,
and theO wnershallcompensatetheC onstructionM anagerasprovided inSection11.2 .
(D esign a teth eAddition a l Serv ices th eC o n structio n M a n a ger sh a ll p ro v idein th eseco n d co lum n ofth eta blebelow.
In th eth ird co lum n in dic a tewh eth er th eserv icedescrip tio n is lo c a ted in Sectio n 4.2 or in a n a tta c h ed exh ibit.Ifin a n
exh ibit,iden tify th eexh ibit.)
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S e rv ic e s R e s p o n s ib ility
(C o n structio n M a n a ger,

O wn er or
N ot Prov ided)

L o c a tio n o f S e rv ic e De s c rip tio n
(Section 4.2 below or in a n exh ibit

a tta c h ed to th is do cum en t a n d
iden tified below)

§ 4 .1 .1 M easured drawings N otProvided
§ 4 .1 .2 A rc hitecturalinteriordesign
(B2 52™–2 007)

N otProvided

§ 4 .1 .3 T enant-related services N otProvided
§ 4 .1 .4 C ommissioning (B2 11™–2 007) N otProvided
§ 4 .1 .5 LEED ® c ertification(B2 14™–2 012 ) N otProvided
§ 4 .1 .6 Furniture, furnishings,and equipment
design(B2 53™–2 007)

N otProvided

§ 4 .2 Insertadescriptionofeac h A dditionalServicedesignated inSection4.1,ifnotfurtherdescribed inanexhibit
attac hed tothisdocument.

N /A

§ 4 .3 A dditionalServicesmaybeprovided afterexecutionofthisA greement,withoutinvalidating thisA greement.
Exceptforservicesrequired duetothefaultoftheC onstructionM anager,anyA dditionalServicesprovided in
ac cordancewith thisSection4.3 shallentitletheC onstructionM anagertocompensationpursuanttoSection11.3 .

§ 4 .3 .1 U ponrecognizing theneed toperformthefollowing A dditionalServices,theC onstructionM anagershall
notifytheO wnerwith reasonablepromptnessand explainthefactsand circumstancesgiving risetotheneed.T he
C onstructionM anagershallnotproceed toprovidethefollowing servicesuntiltheC onstructionM anagerreceivesthe
O wner’swrittenauthorization:

.1 Servicesnecessitatedbyac hangeintheInitialInformation,previousinstructionsorapprovalsgivenby
theO wner,oramaterialc hangeintheProjectincluding,butnotlimited to,size,quality, complexity,
theO wner’ssc heduleorbudgetforC ostoftheWork,orprocurementordeliverymethod,orbid
packagesinadditiontothoselisted inSection1.1.6,unlessthesamewascaused bythefailureofthe
C onstructionM anagertoperformitsobligationsunderthisA greement;

.2 Servicesnecessitated bytheenactmentorrevisionofcodes,lawsorregulationsorofficial
interpretationsafterthedateofthisA greement;

.3 Intentionallyomitted;

.4 Intentionallyomitted;

.5 Preparationfor,and attendanceatadisputeresolutionproceeding orlegalproceeding,exceptwherethe
C onstructionM anagerispartythereto;

.6 Providing consultationconcerning replacementofW orkresulting from fireorothercauseduring
constructionand furnishing servicesrequired inconnectionwith thereplacementofsuc h W ork;

.7 A ssistancetotheInitialD ecisionM aker,ifotherthantheA rc hitect;or

.8 ServiceastheInitialD ecisionM aker.

§ 4 .3 .2 T oavoid delayintheC onstructionPhase,theC onstructionM anagershallprovidethefollowing A dditional
Services,notifytheO wnerwith reasonablepromptness,and explainthefactsand circumstancesgiving risetothe
need.IftheO wnersubsequentlydeterminesthatallorpartsofthoseservicesarenotrequired,theO wnershallgive
promptwrittennoticetotheC onstructionM anager,and theO wnershallhavenofurtherobligationtocompensatethe
C onstructionM anagerforthoseservices:

.1 Servicesinevaluating anextensivenumberofC laimssubmitted byaC ontractororothersin
connectionwith theWorkwhentheA rc hitectisserving astheInitialD ecisionM aker,unlessthesame
wascaused bythefailureoftheC onstructionM anagertoperformitsobligationsunderthisA greement.

.2 T otheextenttheC onstructionM anager’sBasic Servicesareaffected,providing C onstructionPhase
Services12 0daysafterthedateofSubstantialC ompletionoftheWork,through nofaultofthe
C onstructionM anager.

.3 Servicesrequired inanemergencytocoordinatetheactivitiesofaC ontractororM ultiplePrime
C ontractorsintheeventofriskofpersonalinjuryorseriouspropertydamage, consistentwith Section
3 .3 .13 .
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(Pa ra gra p h deleted)
AR T IC L E 5 O W N ER ’S R ES P O N S IB IL IT IES
§ 5 .1 U nlessotherwiseprovided forunderthisA greement,theO wnershallwith theassistanceoftheA rc hitectand
C onstructionM anagerprovideinformationinatimelymannerregarding requirementsforand limitationsonthe
Project.N otwithstanding theforegoing,theC onstructionM anageracknowledgesthatitisretained toassisttheO wner
indeveloping thefinalprogram,properrequirements,objectives,and sc hedule,aspartofitsBasic Services.

§ 5 .2 T heO wnershallestablish and periodicallyupdatetheO wner’sbudgetfortheProject,including (1)thebudget
fortheC ostoftheWorkasdefined inSection6.1, (2 )theO wner’sothercosts,and (3 )reasonablecontingencies
related toallofthesecosts.IftheO wnersignificantlyincreasesordecreasestheO wner’sbudgetfortheC ostofthe
Work,theO wnershallnotifytheC onstructionM anagerand A rc hitect.T heO wnerand theA rc hitect,inconsultation
withtheC onstructionM anager,shallthereafteragreetoacorresponding c hangeinthebudgetfortheC ostoftheWork
orintheProject’sscopeand quality.

§ 5 .3 T heO wneracknowledgesthatac celerated,phased orfast-tracksc heduling providesabenefit,butalsocarries
with ittheriskofadditionalcosts.IftheO wnerselectsac celerated,phased orfast-tracksc heduling,theO wneragrees
toincludeinthebudgetfortheProjectsufficientcontingenciestocoversuc h costs.

§ 5 .4 T heO wnershallretainanA rc hitecttoprovideservices, dutiesand responsibilitiesasdescribed inA IA
D ocumentB13 2 –2 009, Standard FormofA greementBetweenO wnerand A rc hitect, C onstructionM anageras
A dviserEdition,asmodified.T heO wnershallprovidetheC onstructionM anageracopyoftheexecuted agreement
betweentheO wnerand A rc hitect,and anyfurthermodificationstotheagreement.

§ 5 .5 T heO wnershallidentifyarepresentativeauthorized toactontheO wner’sbehalfwithrespecttotheProject.T he
O wnershallrenderdecisionspertaining todocumentstheC onstructionM anagersubmitsinatimelymannerinorder
toavoid unreasonabledelayintheorderlyand sequentialprogressoftheC onstructionM anager’sservices.Itis
understoodthattherewillbesomedecisionsthatwillbebeyondtheauthorityofthedesignated representativeandthat
requirereviewand/oractionbytheO wner’sBoard ofEducation;insuc h circumstances,itisunderstood thatmaking
therequired decisionmaytakealongerperiod oftime.

§ 5 .6 U nlessprovided bytheC onstructionM anager,theO wnershall,uponrequestfromtheC onstructionM anager,
furnishsurveystodescribephysicalc haracteristics,legallimitationsandutilitylocationsforthesiteoftheProject,and
awrittenlegaldescriptionofthesite.T hesurveysand legalinformationshallinclude,asapplicable, gradesand lines
ofstreets,alleys,pavementsand adjoining propertyand structures;designated wetlands;adjacentdrainage;
rights-of-way,restrictions,easements,encroac hments,zoning, deed restrictions,boundariesand contoursofthesite;
locations, dimensionsand necessarydatawith respecttoexisting buildings,otherimprovementsand trees;and
informationconcerning availableutilityservicesand lines,both public and private,aboveand belowgrade,including
invertsand depths.A lltheinformationonthesurveyshallbereferenced toaProjectbenc hmark.

§ 5 .7 U nlessprovided bytheC onstructionM anager,theO wnershallfurnishservicesofgeotec hnicalengineers,whic h
mayincludebutarenotlimited totestborings,testpits, determinationsofsoilbearing values,percolationtests,
evaluationsofhazardousmaterials,seismic evaluation, ground corrosiontestsand resistivitytests,including
necessaryoperationsforanticipating subsoilconditions,with writtenreportsand appropriaterecommendations.

§ 5 .8 T heO wnershallcoordinatetheservicesofitsownconsultantswith thoseservicesprovided bytheC onstruction
M anager.U pontheC onstructionM anager’srequest,theO wnershallfurnish copiesofthescopeofservicesinthe
contractsbetweentheO wnerand theO wner’sconsultants.T heO wnershallfurnish theservicesofconsultantsother
thanthosedesignated inthisA greement,orauthorizetheC onstructionM anager,inwriting and inadvance,tofurnish
themasanA dditionalService,whentheC onstructionM anagerrequestssuc h servicesinwriting and demonstrates
thattheyarereasonablyrequired bythescopeoftheProject.T heO wnershallrequirethatitsconsultantsmaintain
professionalliabilityinsuranceand otherliabilityinsuranceasappropriatetotheservicesprovided.

§ 5 .9 T heO wnershallobtainand furnish tests,inspectionsand reportsrequired bylawortheC ontractD ocuments
whensonotified bytheC onstructionM anagerorArc hitectasappropriate,suc h asstructural,mec hanical,and
c hemicaltests,testsforairand waterpollution,and testsforhazardousmaterials.
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§ 5 .1 0 T heO wnershallfurnish alllegal,insuranceand ac counting services,including auditing services,thatmaybe
reasonablynecessaryatanytimefortheProjecttomeettheO wner’sneedsand interests.

§ 5 .1 1 T heO wnershallprovidepromptwrittennoticetotheC onstructionM anagerand A rc hitectiftheO wner
becomesawareofanyfaultordefectinProject,including errors,omissionsorinconsistenciesintheA rc hitect’s
InstrumentsofServiceoranyfaultordefectintheC onstructionM anager’sservices.T heO wner’sfailureoromission
tosonotifyshallnotrelievetheC onstructionM anagerofitsdutiesunderthisA greement.T heO wnershallhaveno
dutyofobservation,inspection,orinvestigation.

§ 5 .1 2 T heO wnerreservestherighttoperform constructionand operationsrelated totheProjectwith theO wner’s
ownforces,and toaward contractsinconnectionwith theProjectwhic h arenotpartoftheC onstructionM anager’s
responsibilitiesunderthisA greement.T heC onstructionM anagershallnotifytheO wnerifanysuc h independent
actionwillinterferewith theC onstructionM anager’sabilitytoperformtheC onstructionM anager’sresponsibilities
underthisA greement.W henperforming constructionoroperationsrelated totheProject,theO wneragreestobe
subjecttothesameobligationsand tohavethesamerightsastheC ontractors.

§ 5 .1 3 Exceptasotherwiseprovided inthisA greement,orwhendirectcommunicationshavebeenspecially
authorized,theO wnershallendeavortocommunicatewith theC ontractorand theC onstructionM anager’s
consultantsthrough theC onstructionM anageraboutmattersarising outoforrelating totheC ontractD ocuments.T he
O wnershallpromptlynotifytheC onstructionM anagerofanydirectcommunicationsthatmayaffecttheC onstruction
M anager’sservices.

§ 5 .1 4 Beforeexecuting theC ontractforC onstruction,theO wnershallcoordinatetheC onstructionM anager’sduties
andresponsibilitiessetforthintheC ontractforC onstructionwiththeC onstructionM anager’sservicessetforthinthis
A greement.T heO wnershallprovidetheC onstructionM anageracopyoftheexecuted agreementsbetweenthe
O wnerand C ontractors,including theG eneralC onditionsoftheC ontractsforC onstruction.

§ 5 .1 5 T heO wnershallprovidetheC onstructionM anagerac cesstotheProjectsitepriortocommencementofthe
Workand shallobligatetheC ontractortoprovidetheC onstructionM anagerac cesstotheWorkwhereveritisin
preparationorprogress.

AR T IC L E 6 C O S T O F T H E W O R K
§ 6 .1 ForpurposesofthisA greement,theC ostoftheWorkshallbethetotalcosttotheO wnertoconstructallelements
oftheProjectdesigned orspecified bytheA rc hitectand shallincludethecontractors’generalconditionscosts,
overhead and profit.T heC ostoftheWorkdoesnotincludethecompensationoftheA rc hitectand itsconsultants,the
compensationoftheC onstructionM anageranditsconsultants,thecostsoffurniture,fixturesandequipment,thecosts
oftheland,rights-of-way, financing,legalfees, contingenciesforc hangesintheWorkorothercoststhatarethe
responsibilityoftheO wner.

§ 6 .1 .1 ForpurposesofthisA greement,theProjectC ostshallbethetotalcosttotheO wneroftheProject,including,
butnotnecessarilylimited to,theC ostoftheWork,thecompensationoftheA rc hitectand itsconsultants,the
compensationoftheC onstructionM anagerand itsconsultants,thecostofotherProjectrepresentation, costsofland,
rights-of-way, financing,legalfees,and allothercostsassociated with theProject.T heC onstructionM anager
acknowledgesthattheO wnerisbound bylawtomaximumProjectexpenditurenottoexceed theapproved
Referendum A mount.

§ 6 .2 Inentering thisA greement,theC onstructionM anageracknowledgesthatabudgethasbeenestablished bythe
ownerfortheC ostofWorkfortheProjectand thatthisbudgetisofcardinalimportance.T heC onstructionM anager
shallconsultwith theA rc hitecttodeterminewhatmaterials,equipment, componentsystems,and typesof
constructionwillbeincluded intheC ontractD ocuments,tosuggestreasonableadjustmentsinthescopeofthe
Project,and tosuggestinclusionofalternatesintheC ontractD ocumentsinac cordancewith theO wner’sbudget.In
theeventtheO wner’sC ostofW orkbudgetisexceeded atanytimebytheestimateoftheC ostofW ork,the
C onstructionM anager,aspartofitsBasic Services,shallrecommend and (totheextentthatsuc h modificationsare
ac cepted bytheO wner)implementsuc h modificationsasarenecessarytoeliminatesuc h excessinordertobring
estimated costswithintheO wner’sC ostofWorkbudget.IntheeventtheC onstructionDocumentsarecompleted and
theactualbidsforconstructionobtained bytheO wnerresultincostsexceeding thelatestestablished estimateofthe
C ostofWork,theO wnermayapprovetheincreased costsorcooperatewith theA rc hitectand C onstructionM anager
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inrevising thescopeoftheProjectasrequired toreducetheC ostofWork.ServicesoftheC onstructionM anagerfor
suc h revisionsarepartofBasic Services.

§ 6 .3 EvaluationsoftheO wner’sbudget,preliminaryestimatesfortheC ostoftheWorkand detailed estimatesofthe
C ostoftheWorkprepared bytheC onstructionM anagerrepresenttheC onstructionM anager’sjudgmentasaperson
orentityfamiliarwith theconstructionindustry.Itisrecognized, however,thatneithertheC onstructionM anagernor
theO wnerhascontroloverthecostoflabor,materialsorequipment,overC ontractors’methodsofdetermining bid
prices,orovercompetitivebidding,marketornegotiating conditions.A c cordingly,theC onstructionM anagercannot
and doesnotwarrantorrepresentthatbidsornegotiated priceswillnotvaryfromthebudgetproposed,established or
approved bytheO wner,orfromanycostestimateorevaluationprepared bytheC onstructionM anager.
N otwithstanding theforegoing,theO wnerisentitled torelyontheestimatesoftheC ostoftheWorkprepared bythe
C onstructionM anagerand nothing inthissectionorelsewhereintheC ontractD ocumentslimitstheC onstruction
M anager’sobligationsunderthisA greement,including withoutlimitationthoseunderSections2 .2 .1, 3 .2 .4, 3 .2 .7,
3 .2 .17and 6.2 .

(Pa ra gra p h s deleted)
AR T IC L E 7 C O P Y R IGH T S AN D L IC EN S ES
§ 7 .1 T herestrictions,limitations,and licensessetforth inthisSectionapplyasbetweentheA rc hitectand the
C onstructionM anager,butnotnecessarilytheO wner,whoserightsand obligationswith respecttothespecified
mattersaresetforth exclusivelyinthewrittenagreementbetweentheO wnerand theA rc hitect.T heD rawings,
SpecificationsandotherdocumentspreparedbytheA rc hitectareinstrumentsoftheA rc hitect’sservicethrough whic h
theWorktobeexecuted bytheC ontractorsisdescribed.T heC onstructionM anagermayretainonerecord set.T he
C onstructionM anagershallnotownorclaimacopyrightintheD rawings, Specificationsand otherdocuments
prepared bytheA rc hitect,and unlessotherwiseindicated theA rc hitectshallbedeemed theauthorofthemand will
retainallcommonlaw,statutoryand otherreserved rights,inadditiontothecopyright.A llcopiesofthem,exceptthe
C onstructionM anager’srecord set,shallbereturned orsuitablyac counted fortotheA rc hitect,onrequest,upon
completionoftheProject.T heD rawings, Specificationsand otherdocumentsprepared bytheA rc hitect,and copies
thereoffurnished totheC onstructionM anager,areforusesolelywith respecttothisProject.T heyarenottobeused
bytheC onstructionM anageronotherprojectsorforadditionstothisProjectoutsidethescopeoftheWorkwithout
thespecific writtenconsentoftheO wnerand A rc hitect.T heC onstructionM anagerisgranted alimited licensetouse
and reproduceapplicableportionsoftheD rawings, Specificationsand otherdocumentsprepared bytheA rc hitect
appropriatetoand foruseintheperformanceoftheC onstructionM anager’sservicesunderthisA greement.A llcopies
madeunderthislicenseshallbearthestatutorycopyrightnotice,ifany,shownontheD rawings, Specificationsand
otherdocumentsprepared bytheA rc hitect.Submittalordistributiontomeetofficialregulatoryrequirementsorfor
otherpurposesinconnectionwith thisProjectisnottobeconstrued aspublicationinderogationoftheA rc hitect’s
copyrightorotherreserved rights.

AR T IC L E 8 C L AIM S AN D DIS P U T ES
§ 8 .1 Ge n e ra l
§ 8 .1 .1 T heO wnerand C onstructionM anagershallcommenceallclaimsand causesofaction,whetherincontract,
tort,orotherwise,againsttheotherarising outoforrelated tothisA greementintheSupremeC ourtfortheC ountyof
O nondaga.C laims, disputesorothermattersinquestionbetweenthepartiestothisA greementarising outofor
relating tothisA greementorbreac h thereofshallbesubjecttoand decided bythelawsoftheStateofN ewY ork.

§ 8 .1 .2 Ifallowed underthepolicyorpoliciesofinsuranceforpropertydamageapplicabletotheProjectwithout
penalty,additionalpremiumsorimpairmentofcoverage,totheextentofactualrecoveryofproceedsarising from
damagescovered bypropertyinsurance,theO wnerand C onstructionM anagerwaiveallrightsagainsteac h otherand
againstthecontractors, consultants,agentsand employeesoftheotherfordamages,exceptsuc h rightsastheymay
havetotheproceedsofsuc h insuranceassetforth inA IA D ocumentA 2 3 2 –2 009, G eneralC onditionsoftheC ontract
forC onstruction.T heO wnerortheC onstructionM anager,asappropriate,shallrequireofthecontractors,consultants,
agentsand employeesofanyofthemsimilarwaiversinfavoroftheotherpartiesenumerated herein.

§ 8 .1 .3 N otwithstanding thelimitsofanyinsuranceprovided ormaintained bytheC onstructionM anager,and tothe
fullestextentallowedbylaw,theC onstructionM anageragreesforitself,andtocauseitssubcontractors,toindemnify,
defend and hold harmlesstheO wnerand itsrespectiveagents,officers,employees,board membersordirectorsfrom
and againstanyand allclaimsofthird partiesresulting inliabilities,losses,obligations,fines,liens,penalties,actions,
judgments, damages, costs(including,withoutlimitation,reasonableattorneys’feesand expensesincurred in
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c onnectiontherewith and intheenforcementofthisindemnification), c harges,expensesand demandsofwhatever
kind inconnectionwith and/orarising fromoroutof thefollowing: (i)anynegligent,willfulorwrongfulact,or
negligenterrorsoromissions,resulting inbodilyinjury(including death),personalinjuryorpropertydamagebythe
C onstructionM anager,theC onstructionM anager’ssubcontractors,theirrespectiveofficers,employees,servants,
agents,suppliers,invitees,suc cessorsand assigns;(ii)anybreac h ofthisA greement;or(iii)anystatutorilyimposed
liabilityforinjurytoemployeesorfailuretocomplywith anylawsorregulationsaffecting theC onstruction
M anager’sservices.T heC onstructionM anager’sdutiesand obligationspursuanttothisparagraph shallsurvivethe
terminationorexpirationofthisA greementand shallnotbelimited byanyprovisionhereinrequiring the
C onstructionM anagertomaintainspecific insurancecoverages.

(Pa ra gra p h deleted)
§ 8 .2 M e d ia tio n
§ 8 .2 .1 Ifclaim,disputeorothermatterinquestionarisesoutoforrelated tothisA greement,thepartiesshallendeavor
tosettlethedisputefirstthrough directdiscussionbetweentheirdesignated representatives.T herepresentativesshall
meetpromptlyinagood faith efforttoresolvethedispute.Ifthedesignated representativesareunabletoreac h a
resolutionwithinfifteen(15)calendardaysofthereferralofthemattertothem,themattermaybesubmitted byeither
partytovoluntarynon-binding mediationbeforeamutuallyagreed uponmediator.T herequestbyeitherpartyfor
mediationisneithermandatorynoristheresultthereofbinding oneitherparty;however,should onepartymakea
writtenrequestformediation,theotherpartyshallbebound toproceed with themediationprocessexceptif
submissiontomediationwould causeapartytobeunabletosatisfyanyapplicablelimitationsperiod.A nysuc h
mediationshallbecompleted withinthirty(3 0)daysofsubmissionand eac h partyshallcooperateintheprocess.

§ 8 .2 .2 Intentionallyomitted

§ 8 .2 .3 T hepartiesshallsharethemediator’sfeeand anyfiling feesequally.T hemediationshallbeheld intheplace
wheretheProjectislocated,unlessanotherlocationismutuallyagreed upon.A greementsreac hed inmediationshall
beenforceableassettlementagreementsinanycourthaving jurisdictionthereof.

§ 8 .2 .4 Ifthepartiesdonotresolveadisputethrough mediationpursuanttothisSection8.2 ,themethod ofbinding
disputeresolutionshallbethefollowing:
(C h eck th ea p p ro p ria tebox.Ifth eO wn er a n d C o n structio n M a n a ger do n ot select a m eth od ofbin din g disp ute
reso lution below,or do n otsubsequen tly a greein writin gto a bin din gdisp uteresolutio n m eth od oth er th a n litiga tio n ,
th edisp utewill bereso lv ed in a c ourt ofco m p eten t jurisdictio n .)

[ ] A rbitrationpursuanttoSection8.3 ofthisA greement

[ X ] Litigationinacourtofcompetentjurisdiction

[ ] O ther: (Sp ecify)

(Pa ra gra p h s deleted)
§ 8 .2 .5 U nlessotherwiseagreed inwriting,theC onstructionM anagershallcontinuetocarryoutitsservicesas
provided inthisA greementand maintainitsprogressduring anyproceedingsundertakenpursuanttothisA rticle8,
and theO wnershallcontinuetomakepaymentstotheC onstructionM anagerinac cordancewith thisA greement,
exceptformattersspecificallyrelating tothedispute.

AR T IC L E 9 T ER M IN AT IO N O R S U S P EN S IO N
§ 9 .1 IftheO wnerpersistentlyfailstomakepaymentstotheC onstructionM anagerinac cordancewith this
A greement,excepttotheextentthatnon-paymentisduetotheC onstructionM anager’smaterialbreac h ofthis
A greement,suc h failureshallbeconsidered substantialnonperformanceand causeforterminationor,atthe
C onstructionM anager’soption, causeforsuspensionofperformanceofservicesunderthisA greement.Ifthe
C onstructionM anagerelectstoterminateorsuspend services,theC onstructionM anagershallgivefourteen(14)
days’writtennoticeand opportunitytocuretotheO wnerbeforeterminating orsuspending services.U nlesspayment
infullofundisputed amountsismadebytheO wnerwithinfourteen(14)daysfollowing theO wner’sreceiptofsuc h
notice,theterminationorsuspensionwilltakeeffectwithoutfurthernotice.Intheeventofasuspensionofservices,
theC onstructionM anagershallhavenoliabilitytotheO wnerfordelayordamagecaused theO wnerbecauseofsuc h
suspensionofservices.Beforeresuming services,theC onstructionM anagershallbepaid allsumsduepriorto
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suspensionand anyexpensesincurred intheinterruptionandresumptionoftheC onstructionM anager’sservices.T he
C onstructionM anager’sfeesfortheremaining servicesand thetimesc hedulesshallsubjecttonegotiationsbythe
parties.

§ 9 .2 IftheO wnersuspendstheProjectforthirty(3 0)consecutivedays,theC onstructionM anagershallbe
compensated forservicesperformed priortonoticeofsuc h suspension.W hentheProjectisresumed,theC onstruction
M anagershallbecompensated forexpensesincurred intheinterruptionand resumptionoftheC onstruction
M anager’sservices.T heC onstructionM anager’sfeesfortheremaining servicesand thetimesc hedulesshallsubject
tonegotiationsbytheparties.

§ 9 .3 IftheO wnersuspendstheProjectformorethan90consecutivedaysforreasonsotherthanthefaultofthe
C onstructionM anager,theC onstructionM anagermayterminatethisA greementbygiving notlessthansevendays’
writtennotice.

§ 9 .4 SubjecttotheconditionsfortheA rc hitect’sterminationduetonon-paymentunderSection9.1,eitherpartymay
terminatethisA greementuponnotlessthanseven(7)days’writtennoticeshould theotherpartyfailsubstantiallyto
performinac cordancewiththetermsofthisA greementthrough nofaultofthepartyinitiating theterminationwithout
prejudicetothepartyreceiving suc h noticetoattemptcureofthedefault,ac ceptanceofsuc h curetonotbe
unreasonablywithheld.

§ 9 .5 T heO wnermayterminatethisA greementuponnotlessthansevendays’writtennoticetotheC onstruction
M anagerfortheO wner’sconvenienceand withoutcause.

§ 9 .6 IntheeventofterminationnotthefaultoftheC onstructionM anager,theC onstructionM anagershallbe
compensated forservicesperformed priortotermination,togetherwith ReimbursableExpensesthendue,provided
thattheC onstructionM anagerdeliversallexisting Projectrecordsheld initsfilesorotherwisetotheO wnerina
usefuland organized manner.T herewillbenoterminationexpensespaid totheC onstructionM anagerinanycase.

§ 9 .7 If, afternoticeofterminationforcause,itisdetermined foranyreasonthatC onstructionM anagerwasnotin
defaultorthatthedefaultwasexcusable,therightsand obligationsofthepartiesshallbethesameasifthenoticeof
terminationhad beenissued withoutcausebytheO wner.

(Pa ra gra p h s deleted)
AR T IC L E 1 0 M IS C EL L AN EO U S P R O V IS IO N S
§ 1 0 .1 T hisA greementshallbegoverned bythelawoftheplacewheretheProjectislocated.

§ 1 0 .2 T ermsinthisA greementshallhavethesamemeaning asthoseinA IA D ocumentA 2 3 2 –2 009, G eneral
C onditionsoftheC ontractforC onstruction,asmodified,exceptforpurposesofthisA greement,theterm"W ork"
shallincludetheworkofallC ontractorsundertheadministrationoftheC onstructionM anager.

§ 1 0 .3 T heO wnerand C onstructionM anager,respectively,bindthemselves,theiragents,suc cessors,assignsandlegal
representativestothisA greement.N eithertheO wnernortheC onstructionM anagershallassignthisA greement
withoutthewrittenconsentoftheother,exceptthattheO wnermayassignthisA greementtoalenderproviding
financing fortheProjectifthelenderagreestoassumetheO wner’srightsand obligationsunderthisA greement.

§ 1 0 .4 IftheO wnerrequeststheC onstructionM anagertoexecutecertificates,theproposed languageofsuc h
certificatesshallbesubmitted totheC onstructionM anagerforreviewatleast14dayspriortotherequested datesof
execution.IftheO wnerrequeststheC onstructionM anagertoexecuteconsentsreasonablyrequired tofacilitate
assignmenttoalender,theC onstructionM anagershallexecuteallsuc h consentsthatareconsistentwith this
A greement,provided theproposed consentissubmitted totheC onstructionM anagerforreviewatleast14daysprior
toexecution.T heC onstructionM anagershallnotberequired toexecutecertificatesorconsentsthatwould require
knowledge,servicesorresponsibilitiesbeyond thescopeofthisA greement.

§ 1 0 .5 N othing contained inthisA greementshallcreateacontractualrelationshipwith oracauseofactioninfavorof
athird partyagainsteithertheO wnerorC onstructionM anager.
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§ 1 0 .6 U nlessotherwiserequired inthisA greement,theC onstructionM anagershallhavenoresponsibilityforthe
discovery,presence, handling,removalordisposalof,orexposureofpersonsto,hazardousmaterialsortoxic
substancesinanyformattheProjectsite.

§ 1 0 .7 T heC onstructionM anagershallhavetherighttoincludephotographic orartistic representationsofthedesign
oftheProjectamong theC onstructionM anager’spromotionaland professionalmaterials.T heC onstructionM anager
shallbegivenreasonableac cesstothecompleted Projecttomakesuc h representations.H owever,theC onstruction
M anager’smaterialsshallnotincludetheO wner’sconfidentialorproprietaryinformationiftheO wnerhaspreviously
advisedtheC onstructionM anagerinwriting ofthespecific informationconsidered bytheO wnertobeconfidentialor
proprietary.T heO wnershallprovideprofessionalcreditfortheC onstructionM anagerintheO wner’spromotional
materialsfortheProject.

§ 1 0 .8 IftheC onstructionM anagerorO wnerreceivesinformationspecificallydesignated bytheotherpartyas
"confidential"or"businessproprietary,"thereceiving partyshallkeepsuc h informationstrictlyconfidentialand shall
notdiscloseittoanyotherpersonexceptto(1)itsemployees, (2 )thosewhoneed toknowthecontentofsuc h
informationinordertoperformservicesorconstructionsolelyand exclusivelyfortheProject,or(3 )itsconsultants
and contractorswhosecontractsincludesimilarrestrictionsontheuseofconfidentialinformation.

§ 1 0 .9 N ofailurebyeitherpartytoinsistupontheperformanceofanytermorconditionofthisA greementorto
exerciseanyrightorremedyconsequentuponabreac h thereof,and noac ceptanceoffullorpartialperformance
during thecontinuanceofanysuc h breac h shallconstituteawaiverofanysuc h breac h orsuc h termorcondition.N o
termorconditionofthisA greementtobeperformed orcomplied with byeitherpartyand nobreac h thereofshallbe
waived,altered ormodified exceptbyawritteninstrumentexecuted bytheotherparty.N owaiverofanybreac h shall
affectoralterthisA greementwith regard toanyotherbreac h,buteac h and everytermand conditionofthis
A greementshallcontinueinfullforceand effectwith respecttoanyotherthenexisting orsubsequentbreac h thereof.

§ 1 0 .1 0 T otheextentpermitted bylaw,allrightsand remediesexisting underthisA greementarecumulativeto,and
notexclusiveof,anyrightsorremediesotherwiseavailable.

§ 1 0 .1 1 T hisA greement,including theexhibitsspecificallyidentified herein, constitutestheentireagreementbetween
thepartiesand incorporatesallpriorunderstandingsinconnectionwith thesubjectmatterhereof.T hisA greement
maybec hanged,waived, disc harged orterminated onlybyaninstrumentinwriting signed bythepartyagainstwhic h
suc h c hange,waiver, disc hargeorterminationissoughttobeenforced.

§ 1 0 .1 2 T hecaptionsorheadingsinthisA greementareintended forconvenienceand forreferencepurposesonlyand
innowaydefine,limitordescribethescopeorintentofthisA greement,norinanywayaffectthisA greement.

§ 1 0 .1 3 A nytermorprovisionofthisA greementfoundtobeinvalidunderanyapplicablestatuteorruleoflawshallbe
deemed omitted and theremainderofthisA greementshallremaininfullforceand effect.

§ 1 0 .1 4 T heC onstructionM anageragreestocomplywith allN ewY orklawsthatmaybeapplicabletothisA greement,
and torequiresimilarcompliancefromitssubcontractorsand consultants.

§ 1 0 .1 5 T heC onstructionM anager,inac cordancewith itsstatusasanindependentcontractor, covenantsand agrees
thatitshallconductitselfinamannerconsistentwith suc h status,thatitwillneitherhold itselfnoritsemployeesout
as,norclaimtobeanofficeroremployeeoftheO wner,and thatitwillnot,byreasonhereof,makeanyclaims,
demand orapplicationforanyrightorprivilegeapplicabletoanofficeroremployeeoftheO wner,including butnot
limited toworkmen’scompensationcoverage,unemploymentinsurancebenefits,socialsecuritycoverageand
retirementmembershiporcredit.

§ 1 0 .1 6 T heC onstructionM anageragreestomaintainsufficienton-siterecordsand informationnecessaryforthe
documentationofanyand allfacetsofprogramoperationspecified bythisA greement.T heC onstructionM anager
agreestopermiton-siteinspectionand auditing ofallrecords,books,papersand documentsassociated with this
A greementbyauthorized representativesoftheO wner,and furtheragreestoprovidenecessarystaffsupportinthe
performanceofsuc h audit.T heC onstructionM anageragreestomaintainforaperiod ofthree(3 )consecutiveyears
following terminationofthisA greementanyand allrecords,reportsand otherdocumentationarising fromthe
performanceofthisA greement;however,thisperiod shallbeextended beyond three(3 )yearsforanyand allrecords
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and informationpertaining tounresolved questionsandmattersthathavebeenbroughttotheC onstructionM anager’s
attention.

AR T IC L E 1 1 C O M P EN S A T IO N
§ 1 1 .1 FortheC onstructionM anager’sBasic Servicesdescribed underA rticle3 ,theO wnershallcompensatethe
C onstructionM anagerasfollows:

§ 1 1 .1 .1 ForPreconstructionPhaseServicesinSection3 .2 and C onstructionPhaseServicesinSection3 .3 :
(In sert a m oun t of,or ba sis for,co m p en sa tio n ,in c ludin g stip ula ted sum s,m ultip les or p ercen ta ges.)

Stipulated sumof$_________.

(Pa ra gra p h s deleted)
§ 1 1 .2 ForA dditionalServicesdesignated inSection4.1,theO wnershallcompensatetheC onstructionM anageras
follows:
(In sert a m oun t of,or ba sis for,co m p en sa tio n .Ifn ecessa ry,list sp ecific serv ices to wh ic h p a rticula r m eth ods of
co m p en sa tio n a p p ly.)

N /A

§ 1 1 .3 ForA dditionalServicesthatmayariseduring thecourseoftheProject,including thoseunderSection4.3 ,the
O wnershallcompensatetheC onstructionM anagerasfollows:
(In sert a m oun t of,or ba sis for,co m p en sa tio n .)

A smutuallyagreed inwriting betweentheO wnerand C onstructionM anager.N oA dditionalServicesaretobe
provided withoutpriorwrittenagreementbetweentheO wnerand theC onstructionM anagerastoscopeand termsfor
payment.

§ 1 1 .4 C ompensationforA dditionalServicesoftheC onstructionM anager’sconsultantswhennotincludedinSections
11.2 or11.3 ,shallbetheamountinvoiced totheC onstructionM anager.

§ 1 1 .5 T hehourlybilling ratesforservicesoftheC onstructionM anagerandtheC onstructionM anager’sconsultants,if
any,aresetforth below.A nyincreaseinhourlyratesshallbecommerciallyreasonableand mutuallyagreed tobythe
O wnerand theC onstructionM anager.
(Ifa p p lic a ble,a tta c h a n exh ibit ofh ourly billin g ra tes or in sert th em below.)

SeeExhibitB attac hed heretoand incorporated hereinbyreference.
(Ta bledeleted)
§ 1 1 .6 C o m p e n s a tio n fo r R e im b u rs a b le Ex p e n s e s
§ 1 1 .6 .1 ReimbursableExpensesareinadditiontocompensationforBasic and A dditionalServicesand include
expensesincurred bytheC onstructionM anagerand theC onstructionM anager’sconsultantsdirectlyrelated tothe
Project,asfollows:

.1 A uthorized out-of-towntraveland subsistence;

.2 Long distanceservices, dedicated dataand communicationservices,teleconferences,ProjectWeb
sites,and extranets;

.3 Feespaid forsecuring approvalofauthoritieshaving jurisdictionovertheProject;

.4 Printing,reproductions,plots,standard form documents;

.5 O vernightorotherexpedited deliveryc harges;

.6 Expenseofovertimeworkrequiring higherthanregularrates,ifauthorized inadvancebytheO wner;

.7 Professionalphotography,and presentationmaterialsrequested bytheO wner;

.8 Intentionallyomitted;

.9 A lltaxeslevied onprofessionalservicesand onreimbursableexpenses;

.1 0 Intentionallyomitted;and

.1 1 O thersimilarProject-related expenditureswith priorwrittenauthorizationfromtheO wner.

§ 1 1 .6 .2 ForReimbursableExpensesthecompensationshallbetheexpensesincurred bytheC onstructionM anager
and theC onstructionM anager’sconsultants.
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§ 1 1 .7 P a y m e n ts to th e C o n s tru c tio n M a n a g e r
§ 1 1 .7 .1 A ninitialpaymentofzero($0.00)shallbemadeuponexecutionofthisA greementand istheminimum
paymentunderthisA greement.Itshallbecredited totheO wner’sac countinthefinalinvoice.

§ 1 1 .7 .2 U nlessotherwiseagreed,paymentsforservicesshallbemademonthlyinproportiontoservicesperformed.
Paymentsaredueand payablethirty(3 0)daysfromthedateofreceiptbytheO wneroftheC onstructionM anager’s
invoice.A mountsunpaid sixty(60)daysaftertheinvoicedateshallbearinterestattherateentered below.
(In sert ra teofm o n th ly or a n n ua l in terest a greed up o n .)

Paymentsdueand unpaid undertheC ontractshallbearinterestfromthedatepaymentisdueinac cordancewith
Section106-b(1)(b)oftheN ewY orkStateG eneralM unicipalLaw.

§ 1 1 .7 .3 IftheC onstructionM anagerisindefaultunderthetermsofthisA greementorotherwisefailstosubstantially
performpursuanttotheA greement,theO wnershallhavetherighttowithhold paymentsdueortobecomeduetothe
C onstructionM anagerinanamountcommensuratewith anylossordamagewhic h mayresulttotheO wnerfromthe
C onstructionM anager’sconductoromission.

§ 1 1 .7 .4 RecordsofReimbursableExpensesshallbeattac hed totheC onstructionM anager’smonthlyinvoices.
RecordsoftheC onstructionM anager’sexpensesand hourspertaining tothisProjectshallbekeptinac cordancewith
generallyac cepted ac counting standardsforconstructionmanagers,whic h standardsshallbeconsistentlyapplied.
Said recordsshallbeavailabletotheO wneroritsauthorized representativeforinspectionand copying during regular
hoursforthreeyearsafterthedatetheO wnerac ceptstheProject.

AR T IC L E 1 2 S P EC IAL T ER M S A N D C O N DIT IO N S
Specialtermsand conditionsthatmodifythisA greementareasfollows:

N /A

AR T IC L E 1 3 S C O P E O F T H E AGR EEM EN T
§ 1 3 .1 T hisA greementrepresentstheentireand integrated agreementbetweentheO wnerand theC onstruction
M anagerand supersedesallpriornegotiations,representationsoragreements,eitherwrittenororal.T hisA greement
maybeamended onlybywritteninstrumentsigned byboth O wnerand C onstructionM anager.

§ 1 3 .2 T hisA greementiscomprised ofthefollowing documentslisted below:
.1 A IA D ocumentC 13 2™–2 009, Standard FormA greementBetweenO wnerand C onstructionM anager

asA dviser
.2 A IA D ocumentE2 01™–2 007, D igitalD ataProtocolExhibit,ifcompleted,orthefollowing:

.3 A IA D ocumentE2 02™–2 008, Building InformationM odeling ProtocolExhibit,ifcompleted,orthe
following:

.4 O therdocuments:
(List oth er do cum en ts,ifa n y,in c ludin g a ddition a l sco p es ofserv iceform in g p a rt ofth eAgreem en t.)

T hisA greementisentered intoasofthedayand yearfirstwrittenabove.

O W N ER (Sign a ture) C O N S T R U C T IO N M A N AGER (Sign a ture)
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P AGE 1

AGR EEM EN T madeasofthe dayof intheyearT woT housand N ineteen

…

T ullyC entralSc hoolD istrict
2 0StateStreet
T ully, N Y 13 159

…

C onstructionM anagementservicesfortheT ullyC entralSc hoolD istrictinconnectionwith acapitalimprovement
projectthatisanticipated going toreferendumvoteinO ctober2 019.T hereferendumamountisanticipated tobe
$6,000,000.
P AGE 2
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T AB L E O FAR T IC L ES

…

SeeExhibitA attac hed heretoand incorporated hereinbyreference.

…

§ 1 .1 .3 T heO wner’sbudgetfortheProjectisSixM illionD ollars($6,000,000.00).T heO wner’scurrentlyestimated
budgetfortheC ostoftheWork,asdefined inSection6.1:
(Pro v idetota l a n d,ifkn own ,a lin eitem brea kdown .)

6.1,is$5,000,000.

…

Begindesign–N ovember2 019
SubmissiontoN Y SED –June2 02 0
Bidding/C ontractA ward –February/M arc h 2 02 1

P AGE 3

Summer2 02 1

…

September2 02 2

…

C loseout: D ecember3 1, 2 02 2

…

C ompetitivebidding with multipleprimecontractsinac cordancewith theN Y S G eneralM unicipalLaw.

…

C ompetitivebidding with multipleprimecontractsinac cordancewith theN Y S G eneralM unicipalLaw.

…

T heO wnerand C onstructionM anageracknowledgethatthisProjectissubjecttoapprovalbyvoterreferendumand
that,ifthereferendumisunsuc cessful,theO wnerwillhavenoauthoritytogoforward with theProject.T heparties
furtheragreethat,ifthereferendumvoteisunsuc cessfuloriftheO wnerdoesnotproceed with theProjectforany
reason,theO wnershallhavenofinancialobligationstotheC onstructionM anagerand allprovisionsofthis
A greementshallbenulland void unlessotherwiseagreed toinwriting bytheparties.Ifthereferendumissuc cessful
and iftheO wnerproceedswith theProject,thetermsofthisA greementshallapplythereto.

…

RobertHughes, Superintendent
T ullyC entralSc hoolD istrict
2 0StateStreet
T ully, N Y 13 159

…
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N /A

…

T obedetermined/
P AGE 4

T obedetermined.

…

T obedetermined.

…

T obedetermined.

…

N /A
P AGE 5

§ 2 .2 T heC onstructionM anagershallperformitsservicesconsistentwith theskilland careordinarilyprovided by
constructionmanagerspracticing inthesameorsimilarlocalityunderthesameorsimilarcircumstances.T he
C onstructionM anagershallperformitsservicesasexpeditiouslyasisconsistentwith suc h skilland careand the
orderlyprogressoftheProject.care,theorderlyprogressoftheProject,andtheinterestsoftheO wner,asmadeknown
totheC onstructionM anager.T heC onstructionM anagershallvisittheconstructionsite(s)and familiarizeitselfwith
therequirementsoftheProject.T heC onstructionM anagershallprovideprofessionalconstructionmanagement
servicesontheProject.T heC onstructionM anageracknowledgesthattheO wnerisrelying ontheC onstruction
M anager’sskilland careinconnectionwith itsservicesontheProject.T heC onstructionM anagerhasrepresented,
and theO wneragrees,thatproperconstructionmanagementservicesrequireahigh degreeofprofessionalskilland
experiencetomanageasc hoolconstructionprojectofthissizeand type.T heC onstructionM anageracknowledges
thatitwillactastheO wner’sagent,and intheO wner’sbestinterest.T heC onstructionM anagerrepresentsthatitis
knowledgeableinpublic sc hoolconstructionand shallfurnish theC onstructionM anager’sreasonableskilland
judgmentand agreestocooperatewith theA rc hitectinfurthering theinterestsoftheO wner.T heC onstruction
M anagershallfurnish constructionadministrationand constructionmanagementservicesand useitsbesteffortsto
havetheProjectcompleted inanexpeditiousand economicalmannerconsistentwith theinterestsoftheO wner.T he
C onstructionM anagershallexercisereasonablecareand skilltocomplywith,and toseethatallC ontractorscomply
with,allapplicablefederaland statelawsaswellasrules,regulationsand specificationsadopted bytheN ewY ork
StateEducationD epartmentand anyotheragencywith authorityovertheconstructionorrenovationofpublic sc hool
facilitiesinN ewY orkState.

§ 2 .3 T heC onstructionM anagershallprovideitsservicesinconjunctionwiththeservicesofanA rc hitectasdescribed
inA IA D ocumentB13 2™–2 009,Standard FormofA greementBetweenO wnerand A rc hitect, C onstructionM anager
asA dviserEdition.Edition,asmodified.T heC onstructionM anagershallnotberesponsibleforactionstakenbythe
A rc hitect.

§ 2 .3 .1 T heC onstructionM anagershallsupplyand commitsufficientpersonnel(both managementand otherwise)to
theProjecttomonitortheWork,record theconditions(s)oftheProjectand theprogressoftheWork,and tootherwise
performitsobligationsunderthisA greement.

§ 2 .3 .2 T heC onstructionM anagershallhaveadequateclericalstaffskilled intheconstructionfield tomaintainthe
ProjectD ocumentsinanorderlymannerand toprovidetimelyand ac curatecorrespondence,writtenmeeting minutes,
inspectionrecords, dailylogs,aswellasorganized photographic documentationoftheprogressoftheWork.

§ 2 .4 T heC onstructionM anagershallidentifyarepresentativeauthorized toactonbehalfoftheC onstruction
M anagerwith respecttotheProject.T heC onstructionM anager’srepresentativehasprimaryresponsibilityfor
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overseeing allaspectsoftheC onstructionM anager’sservicesunderthisA greement.T heC onstructionM anagershall
notremoveorreplaceitsrepresentativeorotherpersonnelassigned totheProjectwithoutpriorwrittenconsentofthe
O wnerotherthanremovalorreplacementarising undercircumstancesbeyond theC onstructionM anager’scontrol.

§ 2 .5 Exceptwith theO wner’sknowledgeand writtenconsent,theC onstructionM anagershallnotengageinany
activity,orac ceptanyemployment,interestorcontributionthatwould reasonablyappeartocompromisethe
C onstructionM anager’sjudgmentwith respecttothisProject.

§ 2 .6 T heC onstructionM anagershallmaintainthefollowing insuranceforthedurationofthisA greement.Ifanyof
therequirementssetforthbelowexceedthetypesand limitstheC onstructionM anagernormallymaintains,theO wner
shallreimbursetheC onstructionM anagerforanyadditionalcost.A llrequired policiesshallbewrittenwith carriers
whomaintainanA .M .Best’srating and financialsizeofatleastA -XIIandshallbelicensed (forinsurancecompanies
domiciled inN ewY ork),admitted (forinsurancecompaniesnotdomiciled inN ewY ork),and authorized todo
businessintheStateofN ewY orkbytheN ewY orkStateD epartmentofFinancialServices.T heC ommercialG eneral
Liability, A utomobileLiabilityand ExcessLiabilityinsurancepoliciesshallbeendorsed with a3 0-daycancellation
noticetobesenttotheO wner.T heC ommercialG eneralLiability, U mbrellaLiabilityand A utomobileLiability
insurancepoliciesshallnametheO wner(including itsBoard ofEducation,employees,officers,board members,
administratorsand volunteers)asanadditionalinsured with respecttotheProjecttowhic h theseinsurance
requirementspertain.T hesepoliciesshallbeprovided onaprimaryand non-contributorybasis,ahead ofany
insurancecarried bytheO wnerwith respecttotheProject.C ertificatesofInsuranceinduplicatewith evidenceof
additionalinsuranceand primaryinsurancestatusshallbesubmitted totheO wnerpriortocommencementofthe
C onstructionM anager’sServices.A llpoliciesrequired bythisSectionshallincludewaiverofsubrogation
endorsementsinfavoroftheO wner.A llrequired endorsements,suc h asA dditionalInsured,W aiverofSubrogation,
and N oticeofC ancellation,shallbeattac hed tothecertificateofinsurance.T heC onstructionM anageracknowledges
thatthefailuretoobtainand maintainsuc h insuranceconstitutesamaterialbreac h ofthisA greement.

§ 2 .6 .1 C omprehensiveG eneralLiabilitywith policylimitsofnotlessthan ($ )foreac h oc currenceand inthe
aggregateforbodilyinjuryandpropertydamage.O c currence-based C ommercialG eneralLiabilitycoveragetoinclude
bodilyinjury,personalinjuryand propertydamageapplicabletoorarising from,inwholeorinpart,theC onstruction
M anager’soperationsand contractualliability,allwith aper-projectaggregateendorsement:

Eac h O c currence $1,000,000
D amagetoRented Premises $3 00,000eac h oc currence
M edicalExpenses $5,000anyoneperson
PersonalInjury& A dvertising Injury $1,000,000
G eneralA ggregate $2 ,000,000
Productsand C ompleted O perations $2 ,000,000

T heC ommercialG eneralLiabilityinsurancepolicyshallbeonacomprehensivebasisincluding: PremisesO perations
withoutexclusionofX, C and U coverage;Productsand C ompleted O peration;PersonalInjuryLiabilityincluding
advertising liability;C ontractual;Broad FormPropertyD amageincluding C ompleted O perations.Productsand
C ompleted O perationscoveragemustbemaintained forthree(3 )yearsafterfinalpayment.T hereshallbeno
exclusionsrelating toN Y S LaborLawormunicipaloperations.T heC ommercialG eneralLiabilitypolicyshall
utilized A dditionalInsured form C G 2 010and C G 2 03 7,ortheirequivalent,and shallattac h endorsementstothe
certificateofinsurance.

§ 2 .6 .2 A utomobileLiabilitycovering owned and rented owned, hired and non-owned vehiclesoperated bythe
C onstructionM anagerwith policylimitsofnotlessthan($ )$1,000,000combined singlelimit(eac h ac cident)and
aggregateforbodilyinjuryand propertydamage.

§ 2 .6 .3 T heC onstructionM anagermayuseumbrellaorexcessliabilityinsurancetoac hievetherequired coveragefor
C omprehensiveG eneralLiabilityand A utomobileLiability,providedthatsuc h umbrellaorexcessinsuranceresultsin
thesametypeofcoverageasrequired fortheindividualpolicies.shallprovideumbrellaorexcessliabilityinsuranceon
afollowformbasisovertheC ommercialG eneralLiabilityand A utomobileLiabilityinsurancepolicieswithlimitsnot
lessthan$5,000,000eac h oc currenceand $5,000,000intheaggregate.
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§ 2 .6 .4 Workers’C ompensationatstatutorylimitsand EmployersEmployers’Liabilitywith apolicylimitofnotless
than($ ).$1,000,000.

§ 2 .6 .5 ProfessionalLiabilityinsurancecovering theC onstructionM anager’snegligentacts,errorsandomissionsinits
performanceofserviceswith policylimitsofnotlessthan($ )$1,000,000perclaimand intheaggregate.

§ 2 .6 .6 T heC onstructionM anagershallprovidetotheO wnercertificatesofinsuranceevidencing compliancewiththe
requirementsinthisSection2 .6.T hecertificateswillshowtheO wnerasanadditionalinsured ontheC omprehensive
C ommercialG eneralLiability, A utomobileLiability,umbrellaorexcesspolicies.
P AGE 6

T heC onstructionM anager’sBasic Servicesconsistofthosedescribed inSections3 .2 and 3 .3 orotherwisedefined in
thisA greementasBasic Services,and includeusualand customaryconstructioncoordinationand sc heduling,
constructabilityreview, costestimating,and allocationofconstructionactivitiesamong theM ultiplePrime
C ontractors.C ontractors, costac counting,and Projectcloseoutservices.

§ 3 .1 .1 T hroughouttheProject,theC onstructionM anagershallattend allnecessarymeetingswith theO wner,its
representatives,theA rc hitectorotherstoexplainthescopeoftheworkandprovidesupporting informationtoenhance
theO wner’sunderstanding and ac ceptanceoftheProject,theapprovalofanyagenciesorboardsinvolved with the
Project,oranyotherpurposesdeemed reasonablynecessarybytheO wner.
P AGE 7

§ 3 .2 .2 T heC onstructionM anagershallprovideapreliminaryevaluationoftheO wner’sprogram,sc heduleand
constructionbudgetrequirements,eac h intermsoftheother.other,and shalladvisetheO wnerofanyneed or
advisabilityofsecuring anytests,analyses,studies,reports,orconsulting servicesinconnectionwiththedevelopment
oftheProject.

…

§ 3 .2 .6 T heC onstructionM anagershallprepareand periodicallyupdatetheProjectsc heduleincluded inthe
C onstructionM anagementPlanfortheA rc hitect’sreviewand theO wner’sac ceptance.T heC onstructionM anager
shallobtaintheA rc hitect’sapprovalfortheportionoftheProjectsc hedulerelating totheperformanceofthe
A rc hitect’sservices.T heProjectsc heduleshallcoordinateand integratetheC onstructionM anager’sservices,the
A rc hitect’sservices,otherO wnerconsultants’services,and theO wner’sresponsibilitiesand highlightitemsthat
could affecttheProject’stimelycompletion.T heProjectsc heduleand itsupdatesshallindicateproposed activity
sequences, durations,and milestonedatesforreceiptand approvalofpertinentinformation,preparationand
processionofshopdrawingsand samples,and date(s)ofSubstantialC ompletion.

§ 3 .2 .7 A stheA rc hitectprogresseswith thepreparationoftheSc hematic D esign, D esignD evelopmentand
C onstructionDocuments,theC onstructionM anagershallprepareand update,atappropriateintervalsagreed tobythe
O wner, C onstructionM anagerand A rc hitect,estimatesoftheC ostoftheWorkofincreasing detailand refinement.
T heC onstructionM anagershallincludeappropriatecontingenciesfordesign,bidding ornegotiating,priceescalation,
and marketconditionsintheestimatesoftheC ostoftheWork.Suc h estimatesshallbeprovided fortheA rc hitect’s
reviewand theO wner’sapproval.T heC onstructionM anagershalladvisetheO wnerand A rc hitectifitappearsthat
theC ostoftheWorkmayexceed theO wner’sbudgetand makerecommendationsforcorrectiveaction.T he
C onstructionM anageracknowledgesthattheO wnerisentitled torelyupontheac curacyoftheC onstruction
M anager’sestimatesoftheC ostoftheWorkforplanning and estimating purposes.

…

§ 3 .2 .1 1 T heC onstructionM anagershallproviderecommendationstotheO wneronthedivisionoftheProjectinto
individualC ontractsfortheconstructionofvariouscategoriesofWork,including themethod tobeused forselecting
C ontractorsand awarding C ontracts.IfmultipleC ontractsaretobeawarded,theC onstructionM anagershallreview
theD rawingsand Specificationsand makewrittenrecommendationsasrequired toprovidethat(1)theWorkofthe
C ontractorsiscoordinated, (2 )allrequirementsfortheProjectareassigned totheappropriateC ontract, (3 )the
likelihood ofjurisdictionaldisputesisminimized,and (4)propercoordinationisprovided forphased construction.
P AGE 8



Addition s an d D eletion s Report for AIA D ocum en t C 1 3 2 ™ – 2 009 (form erlyB 801 ™ C M a– 1 992 ).C opyright© 1973,1980,1992 and 2009 by The Am erican
Institute ofArchitects.Allrights res erved.W ARNING:T his AIA® D ocum en t is protected byU.S.C opyright Law an d In ter n ation alT reaties .Un authorized
reproduction or dis tribution ofthis AIA® D ocum en t,or an ypor tion ofit,m ayres ult in s everecivilan d crim in alpen alties ,an d willbepros ecuted to the
m axim um exten t pos s ibleun der thelaw.This docum entw as produced by AIA softw are at12:50:54 E T on 11/19/2018 underO rderN o.7670529898 w hich
expires on 10/13/2019,and is notforresale.
Us er Notes : (827291457)

7

§ 3 .2 .1 7 Following theO wner’sapprovaloftheD rawingsand Specifications,theC onstructionM anagershallupdate
and submitthelatestestimateoftheC ostoftheWorkand theProjectsc hedulefortheA rc hitect’sreviewand the
O wner’sapproval.approvalforconformancewiththeReferendumScopeofWorkand theProjectbudget.Intheevent
thelatestestimateoftheC ostoftheWorkexceedstheO wner’sbudget,theC onstructionM anagershall,aspartofits
Basic Services,provideand makerecommendationstobring theestimatewithintheO wner’sbudget.
P AGE 9

§ 3 .3 .3 T heC onstructionM anagershallprovideon-siteadministrationoftheC ontractsforC onstructionincooperation
with theA rc hitectassetforth belowand inA IA D ocumentA 2 3 2™–2 009, G eneralC onditionsoftheC ontractfor
C onstruction, C onstructionM anagerasA dviserEdition.IftheO wnerand C ontractormodifyA IA D ocument
A 2 3 2 –2 009,thosemodificationsshallnotaffecttheC onstructionM anager’sservicesunderthisA greementunlessthe
O wnerand theC onstructionM anageramend Edition,asmodified.IftheO wnermodifiesA IA D ocumentA 2 3 2 –2 009
fortheBidding D ocuments,thosemodificationswillbereviewed bytheC onstructionM anager,whoshalladvisethe
O wnerifanysuc h modificationsexpand orotherwiseaffectanyservicesunderthisA greement,and whetherasa
resulttheC onstructionM anagerproposesanyresulting revisionstothisA greement.A bsentsuc h advice,the
C onstructionM anagerwaivesanyclaimthatmodificationstoA IA D ocumentA 2 3 2™–2 009 intheBidding
D ocumentshaveanyeffectonitsservicesunderthisA greement.

…

§ 3 .3 .5 U tilizing theconstructionsc hedulesprovided bytheM ultiplePrimeC ontractors,theC onstructionM anager
shallupdatetheProjectsc hedule,incorporating theactivitiesoftheO wner,A rc hitect,and M ultiplePrimeC ontractors
ontheProject,including activitysequencesand durations,allocationoflaborand materials,processing ofShop
D rawings,ProductD ataand Samples,and deliveryand procurementofproducts,including thosethatmustbeordered
wellinadvanceofconstruction.T heProjectsc heduleshallincludetheO wner’soc cupancyrequirementsshowing
portionsoftheProjecthaving oc cupancypriority.T heC onstructionM anagershallupdateand reissuetheProject
sc heduleasrequired toshowcurrentconditions.Ifanupdateindicatesthatthepreviouslyapproved Projectsc hedule
maynotbemet,theC onstructionM anagershallrecommend correctiveaction,ifany,totheO wnerand A rc hitect.T he
C onstructionM anagershallthenhold ameeting with allPrimeC ontractorsimpacted bytheconstructionmilestone(s)
notbeing metand shallcoordinatethevariousworkactivitiestohavethePrimeC ontractorsbackontracktomeetthe
milestonessetforth intheconstructionsc hedulesand theProjectsc hedule.

§ 3 .3 .6 T heC onstructionM anagershallsc heduleand conductmeetingstodiscusssuc h mattersasprocedures,
progress, coordination,and sc heduling oftheWork.T heC onstructionM anagershallprepareand promptlydistribute
minutestotheO wner, A rc hitectand M ultiplePrimeC ontractors.T heC onstructionM anagershallalsoattend
meetingsoftheO wner’sBoard ofEducationasrequested bytheO wner’sSuperintendentofSc hools.

…

§ 3 .3 .9 T heC onstructionM anagershallendeavortoobtainsatisfactoryperformancefromeac h oftheM ultiplePrime
C ontractors.T heC onstructionM anagershallrecommend coursesofactiontotheO wnerwhenrequirementsofa
C ontractarenotbeing fulfilled.T heC onstructionM anagershalladviseO wnerregarding theperformancebyeac h of
theC ontractors.D isputeswith aC ontractorrelating totheexecutionorprogressoftheWorkortheinterpretationof
therequirementsoftheC ontractD ocuments(exceptinterpretationsofthedrawingsand specificationswhic h shallbe
referred totheA rc hitect)shallbereferred totheC onstructionM anagerwhomaymakesuc h recommendationstothe
O wnerasC onstructionM anagermaydeemnecessaryfortheproperexecutionand timelyprogressoftheProject.T he
O wner,atitsdiscretion,shalltakewhateveractionitdeemsnecessary.
P AGE 1 0

§ 3 .3 .1 1 T heC onstructionM anagershalldevelopcash flowreportsand forecastsfortheProject.Project,and advisethe
O wnerastovariancesbetweenactualand budgeted costsonamonthlyormorefrequentbasisasmaybenecessaryat
theO wner’sreasonablediscretion.

§ 3 .3 .1 2 T heC onstructionM anagershallmaintainac counting recordsonauthorized Workperformed underunitcosts,
additionalWorkperformed onthebasisofactualcostsoflaborand materials,and otherWorkrequiring ac counting
records.T heC onstructionM anagershallestablish ac counting proceduresthatcoincidewith theproceduresused by
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theO wner.T heC onstructionM anagershallalsoassisttheO wner,uponrequest,withthedevelopmentand completion
ofanyand allreportsrequired bytheStateEducationD epartmentwith respecttotheProject.

…

§ 3 .3 .1 2 .3 T heC onstructionM anager’scertificationforpaymentshallconstitutearepresentationtotheO wner,based
ontheC onstructionM anager’sevaluationsoftheWorkand onthedatacomprising theC ontractors’Applicationsfor
Payment,that,tothebestoftheC onstructionM anager’sknowledge,informationand belief,theWorkhasprogressed
tothepointindicated and thequalityoftheWorkisinac cordancewith theC ontractD ocuments.D ocumentsand that
theC ontractorsareentitled topaymentintherecommended amounts.T heforegoing representationsaresubjecttoan
evaluationoftheWorkforconformancewith theC ontractD ocumentsuponSubstantialC ompletion,toresultsof
subsequenttestsand inspections,tocorrectionofminordeviationsfromtheC ontractD ocumentspriortocompletion
and tospecific qualificationsexpressed bytheC onstructionM anager.T heissuanceofaC ertificateforPaymentshall
furtherconstitutearecommendationtotheA rc hitectand O wnerthattheC ontractorbepaid theamount
certified.certified,and thatallnecessarylienwaiversand prevailing wagecertificationshavebeenreceived bythe
C onstructionM anagerfromtheC ontractor.

…

§ 3 .3 .1 3 T heC onstructionM anagershallreviewthesafetyprogramsdeveloped byeac h oftheM ultiplePrime
C ontractorssolelyand exclusivelyforpurposesofcoordinating thesafetyprogramswith thoseoftheother
C ontractorsand formaking recommendationstotheO wnerforanysafetyprogramsnotincluded intheWorkofthe
M ultiplePrimeC ontractors.T heC onstructionM anager’sresponsibilitiesforcoordinationofsafetyprogramsshall
notextend todirectcontroloverorc hargeoftheactsoromissionsoftheC ontractor, M ultiplePrimeC ontractors,
Subcontractors,agentsoremployeesoftheC ontractorsorM ultiplePrimeC ontractorsorSubcontractors,oranyother
personsperforming portionsoftheWorkand notdirectlyemployed bytheC onstructionM anager.T heC onstruction
M anagershallobtaincopiesoftheC ontractors’safetyprograms,shallreviewsuc h programsperiodicallyduring the
constructionmeetings,and shallimmediatelybring anyobserved safetyconcerns, deficienciestotheattentionofthe
C ontractorand O wnerbywrittencommunication.IftheC onstructionM anagerobservesanyunsafepracticesbya
C ontractororthoseforwhomtheC ontractorisresponsible,theC onstructionM anagershallimmediatelyadvisethe
C ontractorofthepracticetheC onstructionM anagerbelievestobeunsafeand,ifnotcorrected bytheC ontractor,
promptlynotifytheO wnerforO wneraction.

§ 3 .3 .1 4 T heC onstructionM anagershalldetermineingeneralthattheWorkofeac h C ontractorisbeing performed in
ac cordancewith therequirementsoftheC ontractD ocumentsDocuments,exerciseitsbesteffortsconsistentwith the
professionalstandard ofcaretoguard theO wneragainstdefectsand deficienciesintheWork,and notifytheO wner,
C ontractorand A rc hitectofdefectsand deficienciesintheWork.T heC onstructionM anagerM anager,inconsultation
with theO wnerand A rc hitect,shallhavetheauthoritytorejectWorkthatdoesnotconformtotheC ontract
D ocumentsand shallnotifytheA rc hitectabouttherejection.T hefailureoftheC onstructionM anagertorejectWork
shallnotconstitutetheac ceptanceoftheWork.T heC onstructionM anagershallrecord anyrejectionofW orkinits
dailylog and includeinformationregarding therejected WorkinitsprogressreportstotheA rc hitectand O wner
pursuanttoSection3 .3 .2 0.1.U ponwrittenauthorizationfromtheO wner,theC onstructionM anagermayrequireand
makearrangementsforadditionalinspectionortesting oftheWorkinac cordancewith theprovisionsoftheC ontract
D ocuments,whetherornotsuc h Workisfabricated,installed orcompleted,and theC onstructionM anagershallgive
timelynoticetotheA rc hitectofwhenand wherethetestsand inspectionsaretobemadesothattheA rc hitectmaybe
presentforsuc h procedures.

§ 3 .3 .1 5 T heC onstructionM anagershalladviseand consultwith theO wnerand A rc hitectduring theperformanceof
itsC onstructionPhaseServices.T heC onstructionM anagershallhaveauthoritytoactonbehalfoftheO wneronlyto
theextentprovided inthisA greement.T heC onstructionM anagershallnothavecontrolover, c hargeof,or
responsibilityfortheconstructionmeans,methods,tec hniques,sequencesorprocedures,orforsafetyprecautionsand
programsinconnectionwith theWorkofeac h oftheC ontractors,sincethesearesolelytheC ontractor’srightsand
responsibilitiesundertheC ontractD ocuments.If,however,theC onstructionM anagerobservesanysafetyprogramor
actionatthesiteasbeing improperorcontrarytoapplicablelawsand rules,theC onstructionM anagerwill
immediatelyadvisetheO wnerofthesituationinwriting,with noticetotheresponsibleC ontractortotakenecessary
correctiveaction,and shallthereafternotifytheO wnerifcorrectiveactionhasnotbeentaken.T heC onstruction
M anagershallnotberesponsibleforaC ontractor’sfailuretoperformtheWorkinac cordancewith therequirements
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oftheC ontractD ocuments.T heC onstructionM anagershallberesponsiblefortheC onstructionM anager’sbreac h of
thisA greementand itsnegligentactsoromissions,butshallnothavecontroloverorc hargeof,and shallnotbe
responsiblefor,actsoromissionsoftheC ontractororM ultiplePrimeC ontractors, Subcontractors,ortheiragentsor
employees,oranyotherpersonsorentitiesperforming portionsoftheWork.

§ 3 .3 .1 6 T heC onstructionM anagershalltransmittotheA rc hitectrequestsforinterpretationsand requestsfor
informationofthemeaning and intentoftheD rawingsand Specificationswith itswrittenrecommendation,and assist
intheresolutionofquestionsthatmayarise.T heC onstructionM anagershallrespond toortakeotherappropriate
actioninresponsetoanyrequestsforinformationwithinnomorethanthree(3 )daysofreceipt.

§ 3 .3 .1 7 T heC onstructionM anagershallreviewrequestsforc hanges,assistinnegotiating C ontractors’proposals,
submitrecommendationstotheA rc hitectand O wner,and,iftheyareac cepted,prepareC hangeO rdersand
C onstructionC hangeD irectivesand providecommentsonrequestsforc hangesand proposed c hangeorders,and
assisttheO wnerinnegotiating c hangeorders,and,iftheyareac cepted bytheO wner,preparec hangeordersand
constructionc hangedirectivesthatincorporatetheA rc hitect’smodificationstotheC ontractD ocuments.C onstruction
Documents.A fterc hangeordersorconstructionc hangedirectivesareprepared and signed bytheA rc hitect,the
C onstructionM anagershallsubmitsametoO wnerforapprovaland execution.

§ 3 .3 .1 8 T heC onstructionM anagershallassisttheInitialD ecisionM akerinthereview,evaluationand documentation
ofC laims,subjecttoSection4.3 .1.7.C laims.

§ 3 .3 .1 9 U tilizing thesubmittalsc hedulesprovided byeac h C ontractor,theC onstructionM anagershallprepare,and
reviseasnecessary,aProjectsubmittalsc heduleincorporating informationfromtheO wner, O wner’sconsultants,
O wner’sseparatecontractorsand vendors, governmentalagencies,and allotherparticipantsintheProjectunderthe
managementoftheC onstructionM anager.T heProjectsubmittalsc heduleand anyrevisionsshallbesubmitted tothe
A rc hitectforapproval.T heC onstructionM anagershallpromptlyreviewallShopD rawings,ProductD ata, Samples
and othersubmittalsfromtheM ultiplePrimeC ontractorsforcompliancewith thesubmittalrequirementsofthe
C ontract, coordinatesubmittalswith informationcontained inrelated documents,and transmittotheA rc hitectwithin
five(5)daysofreceiptthereofthosethattheC onstructionM anagerrecommendsforapproval.T heC onstruction
M anager’sactionsshallbetakeninac cordancewith theProjectsubmittalsc heduleapproved bytheA rc hitect,orin
theabsenceofanapproved Projectsubmittalsc hedule,with suc h reasonablepromptnessastocausenodelayinthe
WorkorintheactivitiesoftheC ontractor,otherM ultiplePrimeC ontractors,theO wner,ortheA rc hitect.T he
C ontractorsshallnotcommenceanyWorkrelating tothesubmittalsunlessthesubmittalhasbeenapproved bythe
A rc hitect.

§ 3 .3 .1 9 .1 Should aC ontractorfailtomakeasubmittalorresubmittal(necessitated bytheA rc hitect’spriorsubmittal
rejection)and thatfailurecould reasonablylead toadelayoftheWorkassetforth intheProjectSc hedule,the
C onstructionM anagershallnotify,inwriting,theO wnerand A rc hitectofthefactsand circumstancessurrounding the
matterand assisttheO wnerintaking stepsnecessarytocompeltheC ontractortomakeanac ceptablesubmittalina
timelymanner.
P AGE 1 2

§ 3 .3 .2 0 .1 T heC onstructionM anagershallrecord theprogressoftheProject.O namonthlybasis,orotherwiseas
agreed tobytheO wner, O wnerinwriting,theC onstructionM anagershallsubmitwrittenprogressreportstothe
O wnerand A rc hitect,showing percentagesofcompletionand otherinformationidentified below:

…

T heC onstructionM anagershalltakedigitalphotographsoftheprogressoftheWork,whic h inits
professionalskilland judgment,areproperlyrepresentativeand sufficienttodocumenttheWorkand
protecttheO wner’sinterests.With respecttosaid photographs,theC onstructionM anagershall
documentthedate,timeand descriptionofwhatisdepicted inthephotograph.

…

N one.
P AGE 1 3
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§ 3 .3 .2 5 W hentheWorkordesignated portionthereofissubstantiallycomplete,theC onstructionM anagershall
prepare,and theC onstructionM anagerand A rc hitectshallexecute,aC ertificateofSubstantialC ompletion.T he
C onstructionM anagershallsubmittheexecuted C ertificatetotheO wnerand C ontractor.T heC onstructionM anager
shallcoordinateand monitorthecorrectionand completionoftheWork.Following issuanceofaC ertificateof
SubstantialC ompletionoftheWorkoradesignated portionthereof,theC onstructionM anagershallevaluatethe
completionoftheWorkoftheC ontractororM ultiplePrimeC ontractorsand makerecommendationstotheA rc hitect
whenWorkisreadyforfinalinspection.T heC onstructionM anagershallassisttheA rc hitectinconducting final
inspections.

§ 3 .3 .2 6 T heC onstructionM anagershallforwardtotheO wner,with acopytotheA rc hitect,thefollowing information
received fromtheC ontractororM ultiplePrimeC ontractors: (1)certificatesofinsurancereceived fromtheC ontractor
orM ultiplePrimeC ontractors;(2 )consentofsuretyorsureties,ifany,toreductioninorpartialreleaseofretainageor
themaking offinalpayment;(3 )affidavits,receipts,releasesand waiversofliensorbondsindemnifying theO wner
againstliens;and (4)anyotherdocumentationrequired oftheC ontractorundertheC ontractD ocuments,including
warrantiesand similarsubmittals.WithrespecttotheC ontractors’insurancerequirements,theC onstructionM anager
shallmonitorallcoveragestodeterminetheyarecurrentand thatallrequired supporting documentationisreceived as
tocoverages,minimumlimits,endorsementsand certificatesofinsurance.

§ 3 .3 .2 7 T heC onstructionM anagershallsecureand deliverallkeys,manuals,record drawingsand maintenance
stockstotheO wner.T heC onstructionM anagershallforward totheA rc hitectafinalProjectA pplicationforPayment
and ProjectC ertificateforPaymentorfinalA pplicationforPaymentand finalC ertificateforPaymentuponthe
C ontractor’scompliancewith therequirementsoftheC ontractD ocuments.

§ 3 .3 .2 8 D uties,responsibilitiesand limitationsofauthorityoftheC onstructionM anagerassetforth intheC ontract
D ocumentsshallnotberestricted,modified orextendedwithoutwrittenconsentoftheO wner, C onstructionM anager,
A rc hitect, C ontractorand M ultiplePrimeC ontractors.C onsentshallnotbeunreasonablywithheld.amendmenttothis
A greementsigned bytheO wnerand theC onstructionM anager.

§ 3 .3 .2 9 U ponrequestoftheO wner,and priortotheexpirationofoneyearfromthedateofSubstantialC ompletion,
theC onstructionM anagershall,withoutadditionalcompensation, conductameeting with theO wnertoreviewthe
facilityoperationsand performance.W henapplicable,theC onstructionM anagerand A rc hitectshallassisttheO wner
inhaving warrantyworkperformed bytheappropriatepartyorparties(e.g., C ontractors,manufacturers,etc.).Suc h
assistancemayinclude,butisnotlimitedto,notifying theappropriatepersonsorentitiesoftheirwarrantyobligations.

…

§ 4 .1 A dditionalServiceslisted belowarenotincluded inBasic ServicesServices,unlesssoidentified inthis
A greementasBasic Services,butmayberequired fortheProject.Both C ontingentand O ptionalA dditionalServices
shallbecompensated onlywith thepriorwrittenapprovaloftheO wner,whic h shallincludetheamountoformethod
ofdetermining thecompensationforsuc h A dditionalServices.T heC onstructionM anagershallprovidethelisted
A dditionalServicesonlyifspecificallydesignated inthetablebelowastheC onstructionM anager’sresponsibility,
and theO wnershallcompensatetheC onstructionM anagerasprovided inSection11.2 .
P AGE 2

§ 4 .1 .1 M easured drawings N otProvided
§ 4 .1 .2 A rc hitecturalinteriordesign
(B2 52™–2 007)

N otProvided

§ 4 .1 .3 T enant-related services N otProvided
§ 4 .1 .4 C ommissioning (B2 11™–2 007) N otProvided
§ 4 .1 .5 LEED ® c ertification(B2 14™–2 012 ) N otProvided
§ 4 .1 .6 Furniture, furnishings,and equipment
design(B2 53™–2 007)

N otProvided

…

N /A
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…

.1 Servicesnecessitatedbyac hangeintheInitialInformation,previousinstructionsorapprovalsgivenby
theO wner,oramaterialc hangeintheProjectincluding,butnotlimited to,size,quality, complexity,
theO wner’ssc heduleorbudgetforC ostoftheWork,orprocurementordeliverymethod,orbid
packagesinadditiontothoselisted inSection1.1.6;1.1.6,unlessthesamewascaused bythefailureof
theC onstructionM anagertoperformitsobligationsunderthisA greement;

…

.3 Preparationofdocumentationforalternatebid orproposalrequestsproposed bytheO wner;
Intentionallyomitted;

.4 Preparationfor,and attendanceat,apublic presentation,meeting orhearing;Intentionallyomitted;

…

.1 Servicesinevaluating anextensivenumberofC laimssubmitted byaC ontractororothersin
connectionwiththeWorkwhentheA rc hitectisserving astheInitialD ecisionM aker.M aker,unlessthe
samewascaused bythefailureoftheC onstructionM anagertoperformitsobligationsunderthis
A greement.

.2 T otheextenttheC onstructionM anager’sBasic Servicesareaffected,providing C onstructionPhase
Services6012 0daysafter(1)thedateofSubstantialC ompletionoftheWorkor(2 )theanticipated date
ofSubstantialC ompletion,identifiedinInitialInformation,whic heverisearlier.Work,through nofault
oftheC onstructionM anager.

…

§ 4 .3 .3 Iftheservicescovered bythisA greementhavenotbeencompleted within ( )monthsofthedateofthis
A greement,through nofaultoftheC onstructionM anager,extensionoftheC onstructionM anager’sservicesbeyond
thattimeshallbecompensated asA dditionalServices.

§ 5 .1 U nlessotherwiseprovided forunderthisA greement,theO wnershallwith theassistanceoftheA rc hitectand
C onstructionM anagerprovideinformationinatimelymannerregarding requirementsforand limitationsonthe
Project,including theO wner’sprogram,otherobjectives,sc hedule, constraintsand criteria,specialequipment,
systems,and siterequirements.Within15 daysafterreceiptofawrittenrequestfromtheC onstructionM anager,the
O wnershallfurnish therequested informationasnecessaryand relevantfortheC onstructionM anagertoevaluate,
givenoticeof,orenforceanylienrights,ifany.Project.N otwithstanding theforegoing,theC onstructionM anager
acknowledgesthatitisretained toassisttheO wnerindeveloping thefinalprogram,properrequirements,objectives,
and sc hedule,aspartofitsBasic Services.

…

§ 5 .4 T heO wnershallretainanA rc hitecttoprovideservices, dutiesand responsibilitiesasdescribed inA IA
D ocumentB13 2 –2 009, Standard FormofA greementBetweenO wnerand A rc hitect, C onstructionM anageras
A dviserEdition.Edition,asmodified.T heO wnershallprovidetheC onstructionM anageracopyoftheexecuted
agreementbetweentheO wnerand A rc hitect,and anyfurthermodificationstotheagreement.

§ 5 .5 T heO wnershallidentifyarepresentativeauthorized toactontheO wner’sbehalfwithrespecttotheProject.T he
O wnershallrenderdecisionspertaining todocumentstheC onstructionM anagersubmitsinatimelymannerinorder
toavoid unreasonabledelayintheorderlyand sequentialprogressoftheC onstructionM anager’sservices.Itis
understoodthattherewillbesomedecisionsthatwillbebeyondtheauthorityofthedesignated representativeandthat
requirereviewand/oractionbytheO wner’sBoard ofEducation;insuc h circumstances,itisunderstood thatmaking
therequired decisionmaytakealongerperiod oftime.
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§ 5 .6 U nlessprovided bytheC onstructionM anager,theO wnershallshall,uponrequestfromtheC onstruction
M anager, furnish surveystodescribephysicalc haracteristics,legallimitationsand utilitylocationsforthesiteofthe
Project,and awrittenlegaldescriptionofthesite.T hesurveysand legalinformationshallinclude,asapplicable,
gradesand linesofstreets,alleys,pavementsand adjoining propertyand structures;designated wetlands;adjacent
drainage;rights-of-way,restrictions,easements,encroac hments,zoning,deed restrictions,boundariesand contoursof
thesite;locations, dimensionsand necessarydatawith respecttoexisting buildings,otherimprovementsand trees;
and informationconcerning availableutilityservicesand lines,both public and private,aboveand belowgrade,
including invertsand depths.A lltheinformationonthesurveyshallbereferenced toaProjectbenc hmark.

…

§ 5 .8 T heO wnershallcoordinatetheservicesofitsownconsultantswith thoseservicesprovided bytheC onstruction
M anager.U pontheC onstructionM anager’srequest,theO wnershallfurnish copiesofthescopeofservicesinthe
contractsbetweentheO wnerand theO wner’sconsultants.T heO wnershallfurnish theservicesofconsultantsother
thanthosedesignated inthisA greement,orauthorizetheC onstructionM anagerM anager,inwriting and inadvance,
tofurnish themasanA dditionalService,whentheC onstructionM anagerrequestssuc h servicesinwriting and
demonstratesthattheyarereasonablyrequiredbythescopeoftheProject.T heO wnershallrequirethatitsconsultants
maintainprofessionalliabilityinsuranceand otherliabilityinsuranceasappropriatetotheservicesprovided.

§ 5 .9 T heO wnershallobtainand furnish tests,inspectionsand reportsrequired bylawortheC ontractD ocuments,
D ocumentswhensonotified bytheC onstructionM anagerorA rc hitectasappropriate,suc h asstructural,mec hanical,
and c hemicaltests,testsforairand waterpollution,and testsforhazardousmaterials.
P AGE 3

§ 5 .1 1 T heO wnershallprovidepromptwrittennoticetotheC onstructionM anagerand A rc hitectiftheO wner
becomesawareofanyfaultordefectinProject,including errors,omissionsorinconsistenciesintheA rc hitect’s
InstrumentsofServiceoranyfaultordefectintheC onstructionM anager’sservices.T heO wner’sfailureoromission
tosonotifyshallnotrelievetheC onstructionM anagerofitsdutiesunderthisA greement.T heO wnershallhaveno
dutyofobservation,inspection,orinvestigation.

…

§ 6 .1 ForpurposesofthisA greement,theC ostoftheWorkshallbethetotalcosttotheO wnertoconstructallelements
oftheProjectdesigned orspecified bytheA rc hitectand shallincludethecontractors’generalconditionscosts,
overhead and profit.T heC ostoftheWorkincludesthecompensationoftheC onstructionM anagerand C onstruction
M anager’sC onsultantsduring theC onstructionPhaseonly,including compensationforreimbursableexpensesatthe
jobsite,ifany.T heC ostoftheWorkdoesnotincludethecompensationoftheA rc hitect, doesnotincludethe
compensationoftheA rc hitectand itsconsultants,thecompensationoftheC onstructionM anagerand itsconsultants,
thecostsoffurniture, fixturesand equipment,thecostsoftheland,rights-of-way, financing,legalfees, contingencies
forc hangesintheWorkorothercoststhataretheresponsibilityoftheO wner.

§ 6 .1 .1 ForpurposesofthisA greement,theProjectC ostshallbethetotalcosttotheO wneroftheProject,including,
butnotnecessarilylimited to,theC ostoftheWork,thecompensationoftheA rc hitectand itsconsultants,the
compensationoftheC onstructionM anagerand itsconsultants,thecostofotherProjectrepresentation, costsofland,
rights-of-way, financing,legalfees,and allothercostsassociated with theProject.T heC onstructionM anager
acknowledgesthattheO wnerisbound bylawtomaximumProjectexpenditurenottoexceed theapproved
Referendum A mount.

§ 6 .2 T heO wner’sbudgetfortheC ostoftheWorkisprovided inInitialInformation,and maybeadjusted throughout
theProjectasrequired underSections5.2 and 6.4.EvaluationsoftheO wner’sbudget,preliminaryestimatesforthe
C ostoftheWorkand detailed estimatesoftheC ostoftheWorkprepared bytheC onstructionM anagerrepresentthe
C onstructionM anager’sjudgmentasapersonorentityfamiliarwith theconstructionindustry.Itisrecognized,
however,thatneithertheC onstructionM anagernortheO wnerhascontroloverthecostoflabor,materialsor
equipment,overC ontractors’methodsofdetermining bid prices,orovercompetitivebidding,marketornegotiating
conditions.A c cordingly,theC onstructionM anagercannotand doesnotwarrantorrepresentthatbidsornegotiated
priceswillnotvaryfromthebudgetproposed,established orapproved bytheO wner,orfromanycostestimateor
evaluationprepared bytheC onstructionM anager.Inentering thisA greement,theC onstructionM anager
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acknowledgesthatabudgethasbeenestablished bytheownerfortheC ostofW orkfortheProjectandthatthisbudget
isofcardinalimportance.T heC onstructionM anagershallconsultwith theA rc hitecttodeterminewhatmaterials,
equipment, componentsystems,and typesofconstructionwillbeincluded intheC ontractD ocuments,tosuggest
reasonableadjustmentsinthescopeoftheProject,and tosuggestinclusionofalternatesintheC ontractD ocumentsin
ac cordancewith theO wner’sbudget.IntheeventtheO wner’sC ostofW orkbudgetisexceeded atanytimebythe
estimateoftheC ostofW ork,theC onstructionM anager,aspartofitsBasic Services,shallrecommend and (tothe
extentthatsuc h modificationsareac cepted bytheO wner)implementsuc h modificationsasarenecessarytoeliminate
suc h excessinordertobring estimated costswithintheO wner’sC ostofW orkbudget.IntheeventtheC onstruction
Documentsarecompleted and theactualbidsforconstructionobtained bytheO wnerresultincostsexceeding the
latestestablished estimateoftheC ostofW ork,theO wnermayapprovetheincreased costsorcooperatewith the
A rc hitectand C onstructionM anagerinrevising thescopeoftheProjectasrequired toreducetheC ostofW ork.
ServicesoftheC onstructionM anagerforsuc h revisionsarepartofBasic Services.

§ 6 .3 IftheA rc hitectisproviding detailed costestimating servicesasanA dditionalService,and adiscrepancyexists
betweentheC onstructionM anager’scostestimatesand theA rc hitect’scostestimates,theA rc hitectand the
C onstructionM anagershallworkcooperativelytoconformthecostestimatestooneanother.Evaluationsofthe
O wner’sbudget,preliminaryestimatesfortheC ostoftheWorkand detailed estimatesoftheC ostoftheWork
prepared bytheC onstructionM anagerrepresenttheC onstructionM anager’sjudgmentasapersonorentityfamiliar
with theconstructionindustry.Itisrecognized, however,thatneithertheC onstructionM anagernortheO wnerhas
controloverthecostoflabor,materialsorequipment,overC ontractors’methodsofdetermining bid prices,orover
competitivebidding,marketornegotiating conditions.A c cordingly,theC onstructionM anagercannotand doesnot
warrantorrepresentthatbidsornegotiated priceswillnotvaryfromthebudgetproposed,established orapproved by
theO wner,orfromanycostestimateorevaluationprepared bytheC onstructionM anager.N otwithstanding the
foregoing,theO wnerisentitledtorelyontheestimatesoftheC ostoftheWorkpreparedbytheC onstructionM anager
and nothing inthissectionorelsewhereintheC ontractD ocumentslimitstheC onstructionM anager’sobligations
underthisA greement,including withoutlimitationthoseunderSections2 .2 .1, 3 .2 .4, 3 .2 .7, 3 .2 .17and 6.2 .

§ 6 .4 If,priortotheconclusionoftheD esignD evelopmentPhase,theC onstructionM anager’sestimateoftheC ostof
theWorkexceedstheO wner’sbudgetfortheC ostoftheWork,theC onstructionM anager,inconsultationwith the
A rc hitect,shallmakeappropriaterecommendationstotheO wnertoadjusttheProject’ssize,qualityorbudget,and
theO wnershallcooperatewith theC onstructionM anagerand A rc hitectinmaking suc h adjustments.

§ 6 .5 IftheestimateoftheC ostoftheWorkattheconclusionoftheD esignD evelopmentPhaseexceedstheO wner’s
budgetfortheC ostoftheWork,theO wnershall

.1 givewrittenapprovalofanincreaseinthebudgetfortheC ostoftheWork;

.2 inconsultationwith theC onstructionM anagerand A rc hitect,revisetheProjectprogram,scope,or
qualityasrequired toreducetheC ostoftheWork;or

.3 implementanyothermutuallyac ceptablealternative.

T heC onstructionM anagerand theC onstructionM anager’sconsultants,ifany,shallnotownorclaimacopyrightin
theInstrumentsofService.T heC onstructionM anager,theC onstructionM anager’sconsultants,ifany,andtheO wner
warrantthatintransmitting InstrumentsofService,oranyotherinformation,thetransmitting partyisthecopyright
ownerofsuc h informationorhaspermissionfromthecopyrightownertotransmitsuc h informationforitsuseonthe
Project.IftheO wnerand C onstructionM anagerintend totransmitInstrumentsofServiceoranyotherinformationor
documentationindigitalform,theyshallendeavortoestablishnecessaryprotocolsgoverning suc h transmissions.§ 7 .1
T herestrictions,limitations,and licensessetforth inthisSectionapplyasbetweentheA rc hitectand theC onstruction
M anager,butnotnecessarilytheO wner,whoserightsandobligationswithrespecttothespecifiedmattersaresetforth
exclusivelyinthewrittenagreementbetweentheO wnerand theA rc hitect.T heD rawings, Specificationsand other
documentspreparedbytheA rc hitectareinstrumentsoftheA rc hitect’sservicethrough whic h theW orktobeexecuted
bytheC ontractorsisdescribed.T heC onstructionM anagermayretainonerecordset.T heC onstructionM anagershall
notownorclaimacopyrightintheD rawings, Specificationsand otherdocumentsprepared bytheA rc hitect,and
unlessotherwiseindicated theA rc hitectshallbedeemed theauthorofthemand willretainallcommonlaw,statutory
and otherreserved rights,inadditiontothecopyright.A llcopiesofthem,excepttheC onstructionM anager’srecord
set,shallbereturned orsuitablyac counted fortotheA rc hitect,onrequest,uponcompletionoftheProject.T he
D rawings, Specificationsand otherdocumentsprepared bytheA rc hitect,and copiesthereoffurnished tothe
C onstructionM anager,areforusesolelywith respecttothisProject.T heyarenottobeused bytheC onstruction
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M anageronotherprojectsorforadditionstothisProjectoutsidethescopeoftheWorkwithoutthespecific written
consentoftheO wnerand A rc hitect.T heC onstructionM anagerisgranted alimited licensetouseand reproduce
applicableportionsoftheD rawings,Specificationsand otherdocumentsprepared bytheA rc hitectappropriatetoand
foruseintheperformanceoftheC onstructionM anager’sservicesunderthisA greement.A llcopiesmadeunderthis
licenseshallbearthestatutorycopyrightnotice,ifany,shownontheD rawings, Specificationsand otherdocuments
prepared bytheA rc hitect.Submittalordistributiontomeetofficialregulatoryrequirementsorforotherpurposesin
connectionwith thisProjectisnottobeconstrued aspublicationinderogationoftheA rc hitect’scopyrightorother
reserved rights.
P AGE 4

§ 8 .1 .1 T heO wnerand C onstructionM anagershallcommenceallclaimsand causesofaction,whetherincontract,
tort,orotherwise,againsttheotherarising outoforrelated tothisA greementinac cordancewith therequirementsof
themethod ofbinding disputeresolutionselected inthisA greementwithintheperiod specified byapplicablelaw,but
inanycasenotmorethan10yearsafterthedateofSubstantialC ompletionoftheWork.T heO wnerand C onstruction
M anagerwaiveallclaimsand causesofactionnotcommenced inac cordancewith thisSection8.1.1.theSupreme
C ourtfortheC ountyofO nondaga.C laims,disputesorothermattersinquestionbetweenthepartiestothisA greement
arising outoforrelating tothisA greementorbreac h thereofshallbesubjecttoand decided bythelawsoftheStateof
N ewY ork.

§ 8 .1 .2 T otheextentdamagesareIfallowed underthepolicyorpoliciesofinsuranceforpropertydamageapplicable
totheProjectwithoutpenalty,additionalpremiumsorimpairmentofcoverage,totheextentofactualrecoveryof
proceedsarising fromdamagescovered bypropertyinsurance,theO wnerand C onstructionM anagerwaiveallrights
againsteac h otherand againstthecontractors, consultants,agentsand employeesoftheotherfordamages,except
suc h rightsastheymayhavetotheproceedsofsuc h insuranceassetforth inA IA D ocumentA 2 3 2 –2 009, G eneral
C onditionsoftheC ontractforC onstruction.T heO wnerortheC onstructionM anager,asappropriate,shallrequireof
thecontractors, consultants,agentsand employeesofanyofthemsimilarwaiversinfavoroftheotherparties
enumerated herein.

§ 8 .1 .3 T heC onstructionM anagershallindemnifyand hold theO wnerand theO wner’sofficersand employees
harmlessfromand againstdamages,lossesand judgmentsarising from claimsbythird parties,including reasonable
attorneys’feesand expensesrecoverableunderapplicablelaw,butonlytotheextenttheyarecaused bythenegligent
actsoromissionsoftheC onstructionM anager,itsemployeesand itsconsultantsintheperformanceofprofessional
servicesunderthisA greement.T heC onstructionM anager’sdutytoindemnifytheO wnerunderthisprovisionshallbe
limited totheavailableproceedsofinsurancecoverage.N otwithstanding thelimitsofanyinsuranceprovided or
maintained bytheC onstructionM anager,and tothefullestextentallowed bylaw,theC onstructionM anageragrees
foritself,and tocauseitssubcontractors,toindemnify,defend and hold harmlesstheO wnerand itsrespectiveagents,
officers,employees,board membersordirectorsfromand againstanyand allclaimsofthird partiesresulting in
liabilities,losses,obligations,fines,liens,penalties,actions,judgments,damages, costs(including,withoutlimitation,
reasonableattorneys’feesand expensesincurred inconnectiontherewith and intheenforcementofthis
indemnification), c harges,expensesand demandsofwhateverkind inconnectionwith and/orarising fromoroutof
thefollowing: (i)anynegligent,willfulorwrongfulact,ornegligenterrorsoromissions,resulting inbodilyinjury
(including death),personalinjuryorpropertydamagebytheC onstructionM anager,theC onstructionM anager’s
subcontractors,theirrespectiveofficers,employees,servants,agents,suppliers,invitees,suc cessorsand assigns;(ii)
anybreac h ofthisA greement;or(iii)anystatutorilyimposed liabilityforinjurytoemployeesorfailuretocomply
with anylawsorregulationsaffecting theC onstructionM anager’sservices.T heC onstructionM anager’sdutiesand
obligationspursuanttothisparagraph shallsurvivetheterminationorexpirationofthisA greementand shallnotbe
limited byanyprovisionhereinrequiring theC onstructionM anagertomaintainspecific insurancecoverages.

§ 8 .1 .4 T heC onstructionM anagerand O wnerwaiveconsequentialdamagesforclaims, disputesorothermattersin
questionarising outoforrelating tothisA greement.T hismutualwaiverisapplicable,withoutlimitation,toall
consequentialdamagesduetoeitherparty’sterminationofthisA greement,exceptasspecificallyprovided inSection
9.7.

§ 8 .2 .1 A nyIfclaim, disputeorothermatterinquestionarising arisesoutoforrelated tothisA greementshallbe
subjecttomediationasaconditionprecedenttobinding disputeresolution.Ifsuc h matterrelatestooristhesubjectof
alienarising outoftheC onstructionM anager’sservices,theC onstructionM anagermayproceed inac cordancewith
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applicablelawtocomplywith theliennoticeorfiling deadlinespriortoresolutionofthematterbymediationorby
binding disputeresolution.A greement,thepartiesshallendeavortosettlethedisputefirstthrough directdiscussion
betweentheirdesignated representatives.T herepresentativesshallmeetpromptlyinagood faith efforttoresolvethe
dispute.Ifthedesignated representativesareunabletoreac h aresolutionwithinfifteen(15)calendardaysofthe
referralofthemattertothem,themattermaybesubmitted byeitherpartytovoluntarynon-binding mediationbefore
amutuallyagreed uponmediator.T herequestbyeitherpartyformediationisneithermandatorynoristheresult
thereofbinding oneitherparty;however,should onepartymakeawrittenrequestformediation,theotherpartyshall
bebound toproceed with themediationprocessexceptifsubmissiontomediationwould causeapartytobeunableto
satisfyanyapplicablelimitationsperiod.A nysuc h mediationshallbecompleted withinthirty(3 0)daysofsubmission
and eac h partyshallcooperateintheprocess.

§ 8 .2 .2 T heO wnerand C onstructionM anagershallendeavortoresolveclaims,disputesand othermattersinquestion
betweenthembymediationwhic h,unlessthepartiesmutuallyagreeotherwise,shallbeadministeredbytheA merican
A rbitrationAssociationinac cordancewithitsC onstructionIndustryM ediationProceduresineffectonthedateofthe
A greement.A requestformediationshallbemadeinwriting, delivered totheotherpartytotheA greement,and filed
with thepersonorentityadministering themediation.T herequestmaybemadeconcurrentlywith thefiling ofa
complaintorotherappropriatedemand forbinding disputeresolutionbut,insuc h event,mediationshallproceed in
advanceofbinding disputeresolutionproceedings,whic h shallbestayed pending mediationforaperiod of60days
fromthedateoffiling,unlessstayed foralongerperiod byagreementofthepartiesorcourtorder.Ifanarbitration
proceeding isstayed pursuanttothissection,thepartiesmaynonethelessproceed totheselectionofthearbitrator(s)
and agreeuponasc heduleforlaterproceedings.Intentionallyomitted
P AGE 5

[ X ] Litigationinacourtofcompetentjurisdiction

…

§ 8 .3 Arb itra tio n
§ 8 .3 .1 Ifthepartieshaveselectedarbitrationasthemethod forbinding disputeresolutioninthisA greementanyclaim,
disputeorothermatterinquestionarising outoforrelatedtothisA greementsubjectto,butnotresolvedby,mediation
shallbesubjecttoarbitrationwhic h,unlessthepartiesmutuallyagreeotherwise,shallbeadministered bythe
A mericanA rbitrationAssociationinac cordancewith itsC onstructionIndustryArbitrationRulesineffectonthedate
oftheA greement.A demand forarbitrationshallbemadeinwriting, delivered totheotherpartytothisA greement,
and filed with thepersonorentityadministering thearbitration.

§ 8 .3 .1 .1 A demand forarbitrationshallbemadenoearlierthanconcurrentlywith thefiling ofarequestformediation,
butinnoeventshallitbemadeafterthedatewhentheinstitutionoflegalorequitableproceedingsbased ontheclaim,
disputeorothermatterinquestionwould bebarred bytheapplicablestatuteoflimitations.Forstatuteoflimitations
purposes,receiptofawrittendemand forarbitrationbythepersonorentityadministering thearbitrationshall
constitutetheinstitutionoflegalorequitableproceedingsbased ontheclaim, disputeorothermatterinquestion.

§ 8 .3 .2 T heforegoing agreementtoarbitrateand otheragreementstoarbitratewith anadditionalpersonorentityduly
consented tobypartiestothisA greementshallbespecificallyenforceableinac cordancewith applicablelawinany
courthaving jurisdictionthereof.

§ 8 .3 .3 T heaward rendered bythearbitrator(s)shallbefinal,and judgmentmaybeentered uponitinac cordancewith
applicablelawinanycourthaving jurisdictionthereof.

§ 8 .3 .4 C o n s o lid a tio n o r Jo in d e r
§ 8 .3 .4 .1 Eitherparty,atitssolediscretion,mayconsolidateanarbitrationconducted underthisA greementwith any
otherarbitrationtowhic h itisapartyprovided that(1)thearbitrationagreementgoverning theotherarbitration
permitsconsolidation, (2 )thearbitrationstobeconsolidated substantiallyinvolvecommonquestionsoflaworfact,
and (3 )thearbitrationsemploymateriallysimilarproceduralrulesand methodsforselecting arbitrator(s).

§ 8 .3 .4 .2 Eitherparty,atitssolediscretion,mayincludebyjoinderpersonsorentitiessubstantiallyinvolved ina
commonquestionoflaworfactwhosepresenceisrequiredifcompletereliefistobeac corded inarbitration,provided
thatthepartysoughttobejoined consentsinwriting tosuc h joinder.C onsenttoarbitrationinvolving anadditional
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personorentityshallnotconstituteconsenttoarbitrationofanyclaim, disputeorothermatterinquestionnot
described inthewrittenconsent.

§ 8 .3 .4 .3 T heO wnerand C onstructionM anagergranttoanypersonorentitymadeapartytoanarbitrationconducted
underthisSection8.3 ,whetherbyjoinderorconsolidation,thesamerightsofjoinderand consolidationastheO wner
and C onstructionM anagerunderthisA greement.

§ 8 .2 .5 U nlessotherwiseagreed inwriting,theC onstructionM anagershallcontinuetocarryoutitsservicesas
provided inthisA greementand maintainitsprogressduring anyproceedingsundertakenpursuanttothisA rticle8,
and theO wnershallcontinuetomakepaymentstotheC onstructionM anagerinac cordancewith thisA greement,
exceptformattersspecificallyrelating tothedispute.

§ 9 .1 IftheO wnerpersistentlyfailstomakepaymentstotheC onstructionM anagerinac cordancewith this
A greement,excepttotheextentthatnon-paymentisduetotheC onstructionM anager’smaterialbreac h ofthis
A greement,suc h failureshallbeconsidered substantialnonperformanceand causeforterminationor,atthe
C onstructionM anager’soption, causeforsuspensionofperformanceofservicesunderthisA greement.Ifthe
C onstructionM anagerelectstoterminateorsuspend services,theC onstructionM anagershallgivesevenfourteen
(14)days’writtennoticeand opportunitytocuretotheO wnerbeforeterminating orsuspending services.U nless
paymentinfullofundisputed amountsismadebytheO wnerwithinfourteen(14)daysfollowing theO wner’sreceipt
ofsuc h notice,theterminationorsuspensionwilltakeeffectwithoutfurthernotice.Intheeventofasuspensionof
services,theC onstructionM anagershallhavenoliabilitytotheO wnerfordelayordamagecausedtheO wnerbecause
ofsuc h suspensionofservices.Beforeresuming services,theC onstructionM anagershallbepaid allsumsduepriorto
suspensionand anyexpensesincurred intheinterruptionandresumptionoftheC onstructionM anager’sservices.T he
C onstructionM anager’sfeesfortheremaining servicesand thetimesc hedulesshallbeequitablyadjusted.subjectto
negotiationsbytheparties.

§ 9 .2 IftheO wnersuspendstheProject,Projectforthirty(3 0)consecutivedays,theC onstructionM anagershallbe
compensated forservicesperformed priortonoticeofsuc h suspension.W hentheProjectisresumed,theC onstruction
M anagershallbecompensated forexpensesincurred intheinterruptionand resumptionoftheC onstruction
M anager’sservices.T heC onstructionM anager’sfeesfortheremaining servicesand thetimesc hedulesshallbe
equitablyadjusted.subjecttonegotiationsbytheparties.

§ 9 .3 IftheO wnersuspendstheProjectformorethan90cumulativeconsecutivedaysforreasonsotherthanthefault
oftheC onstructionM anager,theC onstructionM anagermayterminatethisA greementbygiving notlessthanseven
days’writtennotice.

§ 9 .4 EitherSubjecttotheconditionsfortheA rc hitect’sterminationduetonon-paymentunderSection9.1,either
partymayterminatethisA greementuponnotlessthanseven(7)days’writtennoticeshould theotherpartyfail
substantiallytoperforminac cordancewith thetermsofthisA greementthrough nofaultofthepartyinitiating the
termination.theterminationwithoutprejudicetothepartyreceiving suc h noticetoattemptcureofthedefault,
ac ceptanceofsuc h curetonotbeunreasonablywithheld.
P AGE 6

§ 9 .6 IntheeventofterminationnotthefaultoftheC onstructionM anager,theC onstructionM anagershallbe
compensated forservicesperformed priortotermination,togetherwith ReimbursableExpensesthendueand all
T erminationExpensesasdefined inSection9.7.due,provided thattheC onstructionM anagerdeliversallexisting
Projectrecordsheld initsfilesorotherwisetotheO wnerinausefuland organized manner.T herewillbeno
terminationexpensespaid totheC onstructionM anagerinanycase.

§ 9 .7 T erminationExpensesareinadditiontocompensationfortheC onstructionM anager’sservicesand include
expensesdirectlyattributabletoterminationforwhic h theC onstructionM anagerisnototherwisecompensated,plus
anamountfortheC onstructionM anager’santicipated profitonthevalueoftheservicesnotperformed bythe
C onstructionM anager,assetforth below.If,afternoticeofterminationforcause,itisdetermined foranyreasonthat
C onstructionM anagerwasnotindefaultorthatthedefaultwasexcusable,therightsand obligationsoftheparties
shallbethesameasifthenoticeofterminationhad beenissued withoutcausebytheO wner.
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§ 9 .7 .1 IntheeventofterminationfortheO wner’sconveniencepriortocommencementofconstruction,the
C onstructionM anagershallbeentitled toreceivepaymentforservicesperformed, costsincurred byreasonofsuc h
terminationand reasonableoverhead and profitonPreconstructionservicesnotcompleted during thePreconstruction
Phase.

§ 9 .7 .2 IntheeventofterminationfortheO wner’sconvenienceaftercommencementofconstruction,theC onstruction
M anagershallbeentitled toreceivepaymentforservicesperformed and costsincurred byreasonofsuc h termination,
along with reasonableoverhead and profitonservicesnotcompleted during theC onstructionPhase.

§ 1 0 .1 T hisA greementshallbegoverned bythelawoftheplacewheretheProjectislocated,exceptthatiftheparties
haveselected arbitrationasthemethod ofbinding disputeresolution,theFederalA rbitrationA ctshallgovern
Section8.3 .located.

§ 1 0 .2 T ermsinthisA greementshallhavethesamemeaning asthoseinA IA D ocumentA 2 3 2 –2 009, G eneral
C onditionsoftheC ontractforC onstruction,asmodified,exceptforpurposesofthisA greement,theterm"W ork"
shallincludetheworkofallC ontractorsundertheadministrationoftheC onstructionM anager.
P AGE 7

§ 1 0 .9 N ofailurebyeitherpartytoinsistupontheperformanceofanytermorconditionofthisA greementorto
exerciseanyrightorremedyconsequentuponabreac h thereof,and noac ceptanceoffullorpartialperformance
during thecontinuanceofanysuc h breac h shallconstituteawaiverofanysuc h breac h orsuc h termorcondition.N o
termorconditionofthisA greementtobeperformed orcomplied with byeitherpartyand nobreac h thereofshallbe
waived,altered ormodified exceptbyawritteninstrumentexecuted bytheotherparty.N owaiverofanybreac h shall
affectoralterthisA greementwith regard toanyotherbreac h,buteac h and everytermand conditionofthis
A greementshallcontinueinfullforceand effectwith respecttoanyotherthenexisting orsubsequentbreac h thereof.

§ 1 0 .1 0 T otheextentpermitted bylaw,allrightsand remediesexisting underthisA greementarecumulativeto,and
notexclusiveof,anyrightsorremediesotherwiseavailable.

§ 1 0 .1 1 T hisA greement,including theexhibitsspecificallyidentified herein, constitutestheentireagreementbetween
thepartiesand incorporatesallpriorunderstandingsinconnectionwith thesubjectmatterhereof.T hisA greement
maybec hanged,waived, disc harged orterminated onlybyaninstrumentinwriting signed bythepartyagainstwhic h
suc h c hange,waiver, disc hargeorterminationissoughttobeenforced.

§ 1 0 .1 2 T hecaptionsorheadingsinthisA greementareintended forconvenienceand forreferencepurposesonlyand
innowaydefine,limitordescribethescopeorintentofthisA greement,norinanywayaffectthisA greement.

§ 1 0 .1 3 A nytermorprovisionofthisA greementfoundtobeinvalidunderanyapplicablestatuteorruleoflawshallbe
deemed omitted and theremainderofthisA greementshallremaininfullforceand effect.

§ 1 0 .1 4 T heC onstructionM anageragreestocomplywith allN ewY orklawsthatmaybeapplicabletothisA greement,
and torequiresimilarcompliancefromitssubcontractorsand consultants.

§ 1 0 .1 5 T heC onstructionM anager,inac cordancewith itsstatusasanindependentcontractor, covenantsand agrees
thatitshallconductitselfinamannerconsistentwith suc h status,thatitwillneitherhold itselfnoritsemployeesout
as,norclaimtobeanofficeroremployeeoftheO wner,and thatitwillnot,byreasonhereof,makeanyclaims,
demand orapplicationforanyrightorprivilegeapplicabletoanofficeroremployeeoftheO wner,including butnot
limited toworkmen’scompensationcoverage,unemploymentinsurancebenefits,socialsecuritycoverageand
retirementmembershiporcredit.

§ 1 0 .1 6 T heC onstructionM anageragreestomaintainsufficienton-siterecordsand informationnecessaryforthe
documentationofanyand allfacetsofprogramoperationspecified bythisA greement.T heC onstructionM anager
agreestopermiton-siteinspectionand auditing ofallrecords,books,papersand documentsassociated with this
A greementbyauthorized representativesoftheO wner,and furtheragreestoprovidenecessarystaffsupportinthe
performanceofsuc h audit.T heC onstructionM anageragreestomaintainforaperiod ofthree(3 )consecutiveyears
following terminationofthisA greementanyand allrecords,reportsand otherdocumentationarising fromthe
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performanceofthisA greement;however,thisperiod shallbeextended beyond three(3 )yearsforanyand allrecords
and informationpertaining tounresolved questionsandmattersthathavebeenbroughttotheC onstructionM anager’s
attention.

P AGE 8

§ 1 1 .1 .1 ForPreconstructionPhaseServicesinSection3 .2 :3 .2 and C onstructionPhaseServicesinSection3 .3 :

…

Stipulated sumof$_________.

…

§ 1 1 .1 .2 ForC onstructionPhaseServicesinSection3 .3 :
(In sert a m oun t of,or ba sis for,co m p en sa tio n ,in c ludin g stip ula ted sum s,m ultip les or p ercen ta ges.)

…

N /A

…

A smutuallyagreed inwriting betweentheO wnerand C onstructionM anager.N oA dditionalServicesaretobe
provided withoutpriorwrittenagreementbetweentheO wnerand theC onstructionM anagerastoscopeand termsfor
payment.

§ 1 1 .4 C ompensationforA dditionalServicesoftheC onstructionM anager’sconsultantswhennotincludedinSections
11.2 or11.3 ,shallbetheamountinvoiced totheC onstructionM anagerplus percent( % ),orasotherwisestated
below:

M anager.

§ 1 1 .5 T hehourlybilling ratesforservicesoftheC onstructionM anagerandtheC onstructionM anager’sconsultants,if
any,aresetforth below.T heratesshallbeadjusted inac cordancewith theC onstructionM anager’sand C onstruction
M anager’sconsultants’normalreviewpractices.A nyincreaseinhourlyratesshallbecommerciallyreasonableand
mutuallyagreed tobytheO wnerand theC onstructionM anager.

…

SeeExhibitB attac hed heretoand incorporated hereinbyreference.
Em p lo y e e o r C a te g o ry R a te ($ 0 .0 0 )

…

.1 T ransportationand authorized A uthorized out-of-towntraveland subsistence;

…

.5 Postage, handling and delivery;O vernightorotherexpedited deliveryc harges;
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…

.8 C onstructionM anager’sconsultant’sexpenseofprofessionalliabilityinsurancededicated exclusively
tothisProject,ortheexpenseofadditionalinsurancecoverageorlimitsiftheO wnerrequestssuc h
insuranceinexcessofthatnormallycarried bytheC onstructionM anager’sconsultants;Intentionally
omitted;

…

.1 0 Siteofficeexpenses;Intentionallyomitted;and

.1 1 O thersimilarProject-related expenditures.expenditureswith priorwrittenauthorizationfromthe
O wner.

§ 1 1 .6 .2 ForReimbursableExpensesthecompensationshallbetheexpensesincurred bytheC onstructionM anager
and theC onstructionM anager’sconsultantsplus percent( % )oftheexpensesincurred.consultants.
P AGE 9

§ 1 1 .7 .1 A ninitialpaymentof($ )zero($0.00)shallbemadeuponexecutionofthisA greementand istheminimum
paymentunderthisA greement.Itshallbecredited totheO wner’sac countinthefinalinvoice.

§ 1 1 .7 .2 U nlessotherwiseagreed,paymentsforservicesshallbemademonthlyinproportiontoservicesperformed.
Paymentsaredueand payableuponpresentationthirty(3 0)daysfromthedateofreceiptbytheO wnerofthe
C onstructionM anager’sinvoice.A mountsunpaid ( )sixty(60)daysaftertheinvoicedateshallbearinterestatthe
rateentered below,orintheabsencethereofatthelegalrateprevailing fromtimetotimeattheprincipalplaceof
businessoftheC onstructionM anager.below.

…

% Paymentsdueand unpaid undertheC ontractshallbearinterestfromthedatepaymentisdueinac cordancewith
Section106-b(1)(b)oftheN ewY orkStateG eneralM unicipalLaw.

§ 1 1 .7 .3 T heO wnershallnotwithhold amountsfromtheC onstructionM anager’scompensationtoimposeapenaltyor
liquidated damagesontheC onstructionM anager,ortooffsetsumsrequested byorpaid toC ontractorsforthecostof
c hangesintheWorkunlesstheC onstructionM anageragreesorhasbeenfound liablefortheamountsinabinding
disputeresolutionproceeding.IftheC onstructionM anagerisindefaultunderthetermsofthisA greementor
otherwisefailstosubstantiallyperformpursuanttotheA greement,theO wnershallhavetherighttowithhold
paymentsdueortobecomeduetotheC onstructionM anagerinanamountcommensuratewith anylossordamage
whic h mayresulttotheO wnerfromtheC onstructionM anager’sconductoromission.

§ 1 1 .7 .4 RecordsofReimbursableExpenses,expensespertaining toA dditionalServices,and servicesperformed on
thebasisofhourlyratesExpensesshallbeattac hed totheC onstructionM anager’smonthlyinvoices.Recordsofthe
C onstructionM anager’sexpensesand hourspertaining tothisProjectshallbekeptinac cordancewith generally
ac cepted ac counting standardsforconstructionmanagers,whic h standardsshallbeconsistentlyapplied.Said records
shallbeavailabletotheO wneratmutuallyconvenienttimes.oritsauthorized representativeforinspectionand
copying during regularhoursforthreeyearsafterthedatetheO wnerac ceptstheProject.

…

N /A
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